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ORIGINAL BILL
Filed Feb. 1, 1935.

R. Dot Wynn, C. & M.

TO THE HONORABLE JAMES L. DRINNON, CHANCELLOR,
HOLDING THE CHANCERY COURT AT MARYVILLE FOR BLOUNT COUNTY,
TENNESSEE.

NEOMA HUFFSTETLER CANNON, a resident

-of Blount County, Tennessee,

COMPLAINANT.

VS. NO. 2265.

JERVA CANNON, a resident of Blount

County, Tennessee,

DEFENDANT .

\_/\_/\./\_/vvvvv

Complainant would respectfully show to the Court:
d I8

That she and the defendant were married in Blount
County, Tennessee, on April 13, 1921, and that for about three:
months after said marriage they lived and resided in Blount
County, Tennessee, until the defendant was forced to leave this

State as will hereinafter be shown.

=



III

Complainant further slleges that soon after their
said marriage the defendant was forced to leave this State undef
threat of criminal prosecution, the nature of which this complain-
ant was not advised at the time of their marriage and at the
time of the defendant leaving this State. Complainant alleges
that under threat of prosection the defendant left the State of
Tennessee and went to Florida, and that at the time he left she
did not know that he was being forced to leave. Complainant
further alleges that she met him in the State of Florida and did
not know what the trouble was until the Sheriff of Blount
County came to Florida to bring defendant back to the State of
Tennessee. She was informed by said Sheriff that her husband,
the said defendant, had been involved in crime by the issuance
of certain checks and notes. The defendant and this complain-
ant returned to Blount County where said complainant and her
father helped defendant borrow certain money to settle the claim
which were the basis of the said criminal prosectuion, and that
for sometime thereafter the defendant having returned to Florida
employed himself very well in the payment of the borrowed mMOREY,

as aforesaid.

Complainant alleges that on or about August 15,
1923, she returned from Florida to the home of her parents in
Blount County upcn the advise of her husband, the said defendant,
for the birth of her first child in order that complainant!'s

father and mother might care for her during her confinement and

convalesernce.




Complainant alleges that the defendant came to
Blount County about four weeks after said first child was born
when he again became involved on account of the issuance by him
of certain checks and notes, and that she with her father again:
helped defendant obtain the money to pay the claims which were

the basis of the criminal prosecutions.

Defendant then returned to the State of Florida and
complainant soon went %o Florida to him, and when her first bahy
was about nine months old defendant again sent her to her father's
home in Blount County, Tennessee, on account of a physical
break down which complainant had had. Complainant alleges,
upon information and belief, which she believes to be true, and
which came from reliable sources, that while she was at the home
of her parents and the defendant in Florida he began keeping
company with certain other women and began to indulge in drink-
ing to an excessive extent. This information was conveyed to
complainant by letters from various friends of her's in Florida.
After they had been separated for approximately.four months

complainant went to Florida to defendant.

Sometime thereafter she returned to the home of her
parents/in Blount County, Tennessee, for the birth of her second
child, which was bbrn on June 6, 1926, the defendant who had
come to Blount County again returned to Florida when this child
was about one week old, and having returned to Florida he wrote

back various letters to this complainant accusing her of unfaith-

fulness, and alleged that said second child was not his child,

~3-
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knowing all the while that said allegations and accusations

were entirely false.

When the child was approximately six months old -
this complainant again went to Florida in company with her
parents at which time the defendant persuaded her to return to
him, which she did in the winter of 1926.

Complainant alleges upon information and belief,
which information came from a reliable source, that during her
last absence from the defendant, as aforesaid, he again kept
company with other women and indulged in the use of intoxicants
to an excessive degree.

Complainant further alleges that she and the
defendant returned to Maryville in the Spring of 1927, and from
there went to the State of Indiana, where they staid until the
fall of 1927, when they returned to Blount County, Tennessee,

and from there to Florida, where they spent the winter of 1927-

1928. In the spring of 1828 complainant and defendant again came
through Blount County on their way to Indiana, where they staid
during the summer of 1928. During their stay in Indiana the
defendant became pregnant with child and defendant upon learing

of this became very ill and unreasonable and threatened to leave
this complainant and upon this threat complainant had the
defendant taken in custody by an officer and upon his promise

to support her and the children he was released and defendant

apologized for his conduct. Sometime thereafter complainant




and defendant with their children returned to Florida for a brief

stay, and then returned to Blount County where the third child

was born, but this child lived only about thirty-six hours.

About three weeks after the birth of this child the complainant
went to the home of her parents in Blount County, Tennessee, and
defendant went to the State of Indiana where complainant met the
defendant when she became physically able. In the fall of 1929
complainant and defendant returned to Blount County and have since
that time lived upon the farm of complainant's father until a

few months ago.

Complainant further alleges that on October 26,
1930, her fourth child was born, and before the birth of said
child and immediately afterward, the defendant was caught with
certain other women in and around Blount County, and often times
around said date he became intoxicated, which conduct the

defendant admitted to complainant on various oécasions.

On March 26, 1934, the defendant left complainant
at her father's home in Blount County and went to the State of

Indiana where he staid for some three months.

Complainant further alleges that in the Fall of
1933, defendant became very angry at complainant and her father
and mother and cursed and abused them all, and é;tured a shot
gun and loaded the same and threatened to kill cémplainant and heﬁ

mother and father, and abused them with vile and improper langu-

age, and he took this complainant and their children in their




automobile together with the 3un to defendant'!s sister'!s and

told them all before they started and afterward if any of them
opened their mouth he would shoot them, all the while using very
vile and improper language toward this complainant, her father

and mother and their children.

Complainant further alleges that at various times
during their married life he has threatened her 1life and would
curse and abuse her, all of which will be shown at the hearing
of this case.,

Complainant alleges that from March 26, 1934 to
July 24, 1934, defendant furnished her for the support of her-
self and children the sum of Six Dollars and furnished to her
two girls two dresses each, and to their boy one suit and one
pair of overalls.

Complainant further alleges that the defendant
returned to Blount County from Indidna about June 1, 1934, at
which time this complainant filed suit for divorce in this Court
alleging in substance the matters hereinabove set out.

When this bill was served upon said defendant and
before the same came to trial he contfacted the complainant by
letter and otherwise and offered to come back to her and support
her and the children and stop drinking and treat her as he should,
and upon these promises this complainant agreed to try to live

with him again. Thereupon this complainant returned to the

defendant and they went to Calderwood, Tennessee, to live and




and have been living there since that time up until about two

weeks ago when they came to Maryville.

Soon after this complainant returned to defendant
to live with him he started again to abuse her and the children.
He forbade her to go to the store or postoffice and forbade her
to go to any of the neighbors and forbade her to go to her home
or to come to Maryville. Defendant also endeavored to get the
bus and taxi drivers from Calderwood to Maryville to promise not
to bring this complainant to Maryville.

Since this complainant has returned to live with
defendant, as aforesaid, he has cursed and abused her and
threatened her life. About Christmas of 1934 he left their home
in Calderwood to go to Maryville and told her that when he
returned he would kill her. And he often times threatened to
kill her if she attempted to leave him or leave Calderwood,
telling her that he was having her watched and if she attempted
to leave he would kill her, and that he would not be satisfied
until he killed her.

Complainant, for these reasons, has been afraid of
defendant and has been afraid to stay with him on the one hand
and afraid” to leave him on the other hand, because she was
afraid that defendant would kill her.

At various and sundry times since her return to
him, as aforesaid, he has accused her of being unfaithful and pay-
ing her attentions to other men, all of which is absolutely false.

Some two weeks ago the defendant moved his family



to Maryville where they lived until the complainant left him

as will hereinafter be shown. Some few days ago upon learning
that complainant had procured a prescription belonging to her
sister from his tool box the defendant choked her and threatened
to kill her and was interrupted only by the pleas of their small
daughter, and at which time he also slapped his small daughter
for interferring with him. The defendant then went to Maryville
and in company with an officer of Blount County returned to the
home where the complainant was and in the presence of the officer
forbade her leaving or taking the children away and when he left
the house he said that he was going to Knoxville to procure a
crimingl warrant and would have complainant in jail before night.
On the same day between six and seven o'clock defendant returned
with another officer with a warrant which he had sworn out before
W. P. Abbott, a Justice of the Peace for Blount County,
Tennessee, charginébomplainant with criminal abortion, and she was
placed under arrest and told by the officer to appear at the
office of C. C. Smith, Justice of the Peace for Blount County at
10:00 o'clock Saturday Jgnuary 26, 1935. At that time this
defendant was required to make bond for her appearance before

the Justice of the Peace at 9:00 o'clock January 28, 1935. At
this time the complainant appeared at the Justice of the Peace
office, and through her attorney made motion to dismiss the case
which was immediately done. The defendant had no witnesses

summoned to appear against complainant, and she now alleges that

said prosecution was frivolous, malicious and unwarranted by




any facts and this was well &nown to the defendant, he knowing

at all times that the complainant was not guilty of the charge
made.

On the night that defendant threatened to have
complainant arrested one of their children was sick, but not-
withstanding this the next morning this complainant arranged to
leave defendant and take the children with her, which she did,
going to the home of her brother in the 7th Civil District of
Blount County, Tennessee, where she has been residing with her
children ever since.

Complainant further alleges that at no time during
their married life has defendant properly supported and cared
for herself and their three children, and that her father and
mother, and she herself, and her sisters, have been compelled

to take care of and support said minor children.

Complainant further alleges that at the time of
their marriage she did not know that defendant became intoxicat-
ed but a various times since their marriage he has became
extremely intoxicated, both at home and away from home, and has

indulged in the use of intoxicating liquors extensively.

I1T

In view of all the circumstances complainant alleges

that defendant has been guilty of habitual drunkenness, which

habit has been contracted since their marriage.




In view of all the above alleged facts complainant
alleges that the defendant has abandoned her, and has refused and

neglected to provide for her and her three minor children.

In view of all the above alleged facts and
circumstances complainant further alleges that the defendant has
been guilty of such cruel and inhuman treatment or conduct toward
her as render cohabitation with him unsafe and improper, and as
renders it improper and unsafe for her to be under his dominion

and control.

VI.

Complainant further alleges that the living
children born to complainant and defendant are as follows:
eleven
Mildred age approximately feur-years; Jean age approximately

eight years; Ray age approximately four years.
VII.

Complainant further alleges that she has given
defendant no just cause or excuse for the misconduct above [/
alleged and that she has been guilty of no misconduct on her own

part, nor has she condoned the misconduct of said defendant.

~10-




THE PREMISES CONSIDERED, COMPLAINANT PRAYS:

g That proper process issue to compel the
defendant to appear and answer this bill, but his oath to his
answer is expressly waived.

s That at the hearing the bonds of matrimony
uniting complainant and defendant be absolutely and perpetually
dissolved and that complainant be forever freed from the
obli%etions thereof and be restored to all the rights and privi-
leges of an unmarried person.

Bte That she be decreed the exclusive custody of
their minor children, Mildred,azm& Jean and Ray.

4, That she be decreed alimony for the support
of herself and the said three children, and that said defendant
be required to pay into this Court for the benefit of herself
and said children monthly payments to be used in the care and
unkeep of herself and said children. |

B That said complainant have such further and
other relief as she may be entitled to upon the hearing of this
cause.

Neoma Huffstetler Cannon

Goddard & Gamble
SOLICITORS.




STATE OF TENNESSEE

BLOUNT COUNTY.

Neoma Huffstetler Cannon, being duly sworn,
makes oath that the statements made in her foregoing bill are
true to the best of her knowledge and belief; and that the
complaint is not made out of levity, or by collusion with the
defendant, but in sincerity and truth, for the causes mentioned

in the bill,

Neoma Huffstetler Cannon

Sworn and subscribed to before me this the 29th

ayg of January A. D. 1935.

J. C. Gamble

NOTARY PUBLIC.
My Commission expires Oct. 6, 1937.

(Seal)

-1e-




PAUPER'S OATH

STATE OF TENNESSEE
BLOUNT COUNTY.

I, Neoma Huffstetler Cannon, do solemnly swear
that I am a resident of said State, and that owing to my poverty,
I am not able to bear the expenses of the suit I am about to
commence in the Chancery Court of Blount County, against Jerva gax
Cannon, and that I am justly entitled to the redress sought, to
the best of my belief.

Neoma Huffstetler Cannon

Sworn to and subscitibed before me this the £9th day of
January A. D. 1935.

J. C. Gamble
NOTARY PUBLIC

My commission expires Oct. 6, 1937.

(Seal)

~13-




SUBPOENA TO ANSWER AT RULES

ISSUED February 1, 1935.
R. Dot Wynn, C. & M.

STATE OF TENNESSEE
CHANCERY COURT AT MARYVILLE
TO THE SHERIFF OF BLOUNT COUNTY---GREETING:

Summon Jerva Cannon to appear before the Chancery
Court at Maryville, on or before the Third Monday of February
next toc answer the Original bill which Neoma Huffstetler Cannon
has filed in said Court against Jerva Cannon and have you then
and there this writ.

Witness R. DOT WYNN, Clerk and Master of our said
Court, at office in Maryville, this lst day of February, 1935.

R. Dot Wynn, Clerk and Master.

_NOTICE

To the above named defendant Jerva Carmon.

You are hereby notified that you are required to
make defense in this case on or before the Third Monday of
February next, or judgment pro confesso will be entered against

you.

R. Dot Wynn, Clerk and Master.

-1l4-




ENDORSEMENT ON BACK.

SUBPOENA TO ANSWER AT RULES

IN CHANCERY AT MARYVILLE, TENNESSEE.

NEOMA HUFFSTETLER CANNON )

VS. ) NO. 2265
JERVA CANNON )

Issued 1lst day of February, 1935.

R. Dot Wynn, Clerk and Master.

Came to hand 2 day of Feb. 1935. Executed as commanded
arid left a copy of the bill with Jerva Cannon and a copy of this
Subpoena to answer with each defendant.

This 2 Feb. 1935.

J. D. Waters, D. Sheriff.

ANSWER OF THE DEFENDANT.
FILED March 11, 1935.

R. Dot Wynn, C. & M.

NEOMA HUFFSTETLER CANNON )

VB. ) NO. 2265.
JERVA CANNON )

ANSWER OF THE DEFENDANT

~15-~




The defendant, Jerva Cannon, for answer to the

original bill against him in this cause, says:

He admits that he and the complainant were married
April 13, 1921 as averred in Section I of the original bill.,

He denies that he got in trouble and had to leave
Maryville soon after their marriage. He admits they have lived
in Florida part of the time but deénies that he went there to

[ ‘ avold criminal prosecution. He avers that he went there because

he had obtained employment there and that he and the complainant '
lived happily together there and she never made any accusation

against him wile they were living together of any of the things

she complains, in her original bill, of having happened while

living in Florida. The defendant positively denies that he had
any relations with other wamen or that he drank to excess while
in Florida but he avers that if there was any miscondiet on his

part at that time that the complainant condoned the same and can

not rely upon same as grounds for divorce in this cause.

He also admits that they lived in the State of
Indiana for gome time but he denies that there was any miscondiet 4
on his part in that State. He avers, however, that if there was
any misconduct that it was condoned by the defendant and she can
not rely upon it as grounds for divorce in this cause. He denies

l that he ever questioned the paternity of any of the children.

This defendant denies that on October 26, 1930 he had




any improper conduct or relations with any woman in Blount
County or that he drank to excess. He avers that if there was
any such misconduct that the complainant condoned same and can
not rely upon it as grounds for divorce in this cause.

This defendant denies that in the fall of 1933 he
cursed or abused either complainant or any of her relatives and
he denies that he treatened them with a shot gun or in any other
manner. He also denies that he used vile and improper language
toward either the complainant or their children or the relatives

of the complainant.

He denies also he has ever abused, used improper
or threatened his children. He avers that he has always been
good to his children and worked hard to provide a living for the
complainant and the children. He denies that he has ever abused
her,

He denies that from March until June, 1934, he
provided only $6.00 toward the support of the family and avers
that he furnished during that time sufficient money and clothing
to properly provide for all of their needs.

He denies that while they were living at Calder-
wood in 1934 hé forbade his wife to go to the store or post office
or to the beighbors or that he cursed or abused her in any way,
and he also denies that he threatened her 1ife as averred in the
original bill. He denies that about Christmas 1934 that he came

to Maryville and told her when he returned he would kill her and

il




denies that he made any threat of killing her or that he told her
that he would not be satisfied until he had killed her.

He denies that he has ever made any unjust or
untrue accusation against complainant.

He denies that a few days ago he choaked her or
abused her or threatened to kill her and denies that he slapped
their daughter or abused her in any way. He ddmits that a
warrant was sworn out for the complainant but:.denies that the
charge was frivolous, malicious or unwé%zénted though he does
admit he permitted the case to be dismissed without trial.

This defendant denies that he has failed to pro-
vide for complainant and the children properly and avers that
he has, at all times, provided for them within reason and to the
best of his ability. He avers that he has provided a proper
supply of food and eclothing for both the complainant and the

children at all times during their married 1life and he denies

that he has ever drunk to excess.

He denies that he has been guilty of habltual
drunkenness contracted since their marriage and denies that he
has abandoned her and turned her out of doors, or has refused
or neglected- to provide for her and the children. He denies
that he has been guilty of such cruel and inhuman treatment to-
ward the complainant as to render co-habitation unsafe or
improper or as to render it improper and unsafe to be under his

dominion and control.

Tl




He avers that practically all of their disagree-
ments have come about because the relatives of the complainant
have encouraged her to disagree with and separate from the
defendant and he charges that there never would have been any
separation if 1t had not been for the relatives of the complain-
ant interfering.

He admits that the children are as set out in
Section VI of the original bill. He denies, however, that she
is a fit and proper person to have the custody of said children.

This defendant, further answering, denies each
and every allegation in the original bill that are not hereinbe-
fore specifically denies and denies them as thoroughly and
completely as though specifically denied and asks that the

cause be dismissed with his reasonable costs.

Jerva Cannon

By D. Sylvan Kramer

Solicitor.

Kramer & Morton

Solicitors.




MONDAY MARCH L 19 3 5.

STATE OF TENNESSEE
BLOUNT COUNTY

Be it remembered that on this the 11th day of
March, 1935, it being the second Monday of said month, and the
time fixed by law for holding the regular Term of the Chancery
Court at Maryville, Tennessee, for Blount County, present and
presiding the regular Chancellor, the Honorable Jas. L. Drinnon,
assigned by law to hold the Chancery Court, when the following

proceedings were had and entered of record toi-wit:

Thereupon Court adjourned until tomorrow morning

at 8:30 o'clock. A.M,.

Jas. L. Drinnon
CHANCELLOR.

33 3 3 9 3 3 3 3 3 3 S 9F ¢ 3¢ 3¢ ¢ 3¢

THURSDAY MARCH 14, 193 5.

Court met pursuant to adjournment, present and

presiding the Honorable Jas. L. Drinnon, Chancellor, as on




the lMinutes of yesterdsy

yesterday/were read and signed, following proceedings were had ~

and entered of record, to-wit:

NEOMA HUFFSTETLER CANNON,

VS, NO. 2265

S’ N N N

JERVA CANNON

In this cause on motion of the complainant the
defendant Jerva Cannon is ordered to pay into the office of the
Clerk and Master of this court the sum of $6.00 per week to be
paid to the complainant for the support of herself and the
children of complainant and defendant, which amount shall be
paid weekly until the next term of this court, unless otherwise
ordered.

This cause is continued to the next term of this

Court by consent. |

Thereupon Court adjourned until Court in course.

Jas. L. Drinnon

CHANCELLOR.

-21-




CROSS-BILL OF DEFENDANT.
Filed August 29, 1935.

R. Dot Wynn, C. & M.

TO THE HONORABLE JAMES L. DRINNON, CHANCELLOR,
HOLDING THE CHANCERY COURT AT MARYVILLE:

JERVA CANNON, a resident of Blount County,

COMPLAINANT.

VSI

NEOMI HUFFSTETLER CANNON, a resident of

Blount County,

DEFENDANT.

Complainant respectfully shows to the Court:

A=

That on the 1st day of February, 1935, the defend-
ant Neomi Huffstetler Cannon filed her original bill for divorce
in this Court against your complainant, setting forth therein
that they were married on April 13, 1921, and he was forced to
leave the State shortly after their marriage under a threat of

criminal prosecution. That she went to Florida to him and they

later came back to Tennessee and the threatened criminal case




involving notes and checks, was compromised and settled. She
states further that he was involwed again with reference to notes
and checks after they came back to Tennessee; and charges thet
about the time their firé% child was born in 1926 he kept

company with other women and indulged in the use of intoxicants.

The bill further states that they spent the years
1927 and 1928 in Florida and Indiana; and while they were im
Indiana that he threatened to leave her and she had an officer
to take him in custody and then had him released and he
apoligized to her. That since 1929 they have lived in Blount
County.

She alleges that four children have been born to
their marriage, that the youngest was g?gémﬁn 1930 and near the
time it was born the defendant was caught with other women and
drank on various occasions.

The bill alleges that in the fall of 1933 the
defendant became angry and cursed and abused her, and procured a
shot gun and threatened to kill her and her father and mother
and took her and her children to her sisters and used vile
language toward her; she also states that he did not fully pro- h
vide for her from March 26, 1934, to July 24, 1934, and that about ;
June 1, 1954; she filed a divorce suit against him, setting out '
in substance the same as she set out in this bill, but they '
settled those matters on his promises, and her agreement to try
to live with him again. That they then moved to Calderwood and

he forbade her to go to the store or post office, or to the

- neighbors, or to Maryville. 3




That about Christmas 1934 he left their home in
Calderwood and threatened to kill her and she was afraid of him,
and at sundry times he accused her of being unfaithful and pay-
ing attention to other men. That some few days ago they had ’
some words about the prescription and he choked her and slapped
their daughter. That he swore out a criminal warrant against
her for abortion, and this case was dismissed. That he had not
properly supported her ani their children.

On the facts she charged him with habitual drunk-
erness, contracted since marriage, that he had abandoned her and
refused and neglected to provide for her and that he was guilty
of such cruel and inhuman treatment as rendered it unsafe and
improper for her to cohabit with him and be under his dominion |
and control.

The bill prayed for a divorce and the custody of
their three minor children and for alimony for the support of
herself and said children.

On March 11, 1955, this complainant answered the
bill in said cause and denied that he was guilty of any wrongs
toward the complainant or that he had threatened or cursed or
abused her or that he had failed to provide for her and his

children and denied all the allegations of wrongs in said bill.

IT.

Complainasnt in this cross-bill further shows to

your Honor that in the spring of 1928 the defendant commenced




using drugs, furnished by her sister, for the purpose of abortion.
He objected and she became angry and cursed and abused him, say-
ing with an oath that it was none of his business that her
sister was paying for it.. She sold dresses and an electric iron
that he had bought to pay for these medicines to be used for saild
unlawful purpose.

In August 1930 she procured drugs to produce an
abortion before their younest child was born. This medicine
was furnished by her sister, Clara Carver, and the prescriptions
were filled by the Eustis Pharmacy, Eustis, Florida. When Le
learned of this he again objected and tried to destroy the drugs
she had left and she then became mad and cursed and abused him,
and she has nagged and scolded and cursed him almost continuously
while he was at home from his work. He is a contractor and has
been employed much of his time and has supported his family well,
but his wife is usually mad and nagging him about something when

he would return home tired from his work.

In August 1932 she was pregnant and she asked him
to permit her to get drugs to produce an abortion and he objected.
She got the drugs without his knowledge and took them and pro-
duced an abortion in December 1932 and she called him to her bed
snd told him what she had done and told him where the remainder
of the medicine was and asked him to destroy it before the
doctor or the neighbors came in. He got the drugs with the pre-
scription and a letter where she told him they were and locked

them up and kept them until January 22, 1935, when she procured
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the keys to his tool box and unlocked it and got the drugs and
preseription and the letter. He asked her about it and she
stated with an oath that it was none of his business and grabbed
a poker and tried to strike him with it and attempted his life,
and she struck him with same until he wrenched it out of her
hands, and that is the time she charges in her bill that he
choked her, which he denies and says he used only such force as
was necessary to disarm her; she stated she had been living with
him for the last eight months in order to get said drugs and
prescription and letter, and on the next day she left him without
any cause. That i% the time that he procured a State Warrant
for her.

In May 1933 her mother procured for her some
jnstrument to prevent pregnancey and asked complainant to permit
it to be installed, which he refused, but the same was done by

Dr. Lovingood, and this prevented normal coition. Since this

time she has been improperly associating and noticing other men.

About Dec. 24, 1934, she told your complainant

that he had better get all he intended for the children for
Christmas, that he was going to the job some of these days and
would never return; and about the 28th. he caught her putting
something in her coffee, and before that he detected something
wrong and poured it out. He alleges she was attempting to poison
him, she said it was put in the coffee to kill his appetite for
whiskey.

She and their children are ngw staying with her

father, who is more than seventy years of age, and who has upheld

her and her sister in their said wrongs and her sister is now in

26—
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his home and they are not the proper persons to have the care
and custody of his said children and the defendant is not the

proper person to have the custody of said children. |

He alleges that her people have caused much of
the trouble between them and caused the defendant to nag and
scold and curse him coninuously for a number of years before |
their separation. They lived happily until her sister became
pregnant and they wanted complainant to take her and conceal her I
in Florida and he refused to do so and after he went back to
Florida to his work, the defendant wired him that she was bring-
ing her sister and he was forced to provide for her as well as
his family and on July 26, 1923, she gave birth to a child, and |
she was unmarried, and she returned home about August 10, and
the defendant came witﬁzher and your complainant had to borrow ‘
the money to send them here. '
On June 1, 1925, the defendant came to Tennessee
to the home of her father where she stayed for some months and
returned to him where he lived at Fort Lauderdale, Florida, on
October 28, 1925. He sent her $50.00 to return to September of
that year. On October 29, 1925, she was taken to her family
doctor, Dr. Stanford, and after examination he stated she was |
| pregnant, and had been some six weeks or two months, and she gave
birth to her second child on June 6, 1926. On about June 16, I
1926, he returned to his work in Florida, where he was contract;
ing, meaning to live separate from her, but she wrote and asked

him to let her return and promised to treat him right and she did

return to him. He had been contracting in Florida and also




working in Indiana some during the last few years before they
separated and while she was in Florida she would return home
for a few months each year and he always paid the expenses of
her and their children. He has been a resident of Blount
County since 1929.

Some of the facts in this cross-bill have come to
complainant's knowledge since the filing of his answer, which he
here refers to and makes a part of this cross-bill, and his

counsel has been sick and unable to prepere his cross-bill.

The complainant alleges that the defendant is
guilty of such cruel and inhuman treatment as renders it unsafe
and improper for him to cohabit with her.

He also alleges that she-had an uncontrollable
temper and that she attempted his 1life, maliciously as above set
out.

Complainant has vte condoned the wrongs of the
defendant and has provided a home and supported her and their
children to the best of his ability. He is a contractor and is
well ablfe to care for their said children and to educate them

and is the proper person to have their custody.

ITI.

The premises considered, the complainant prays:

1st: That proper process issue to compel the

defendant, Neomi Huffstetler Camnon, to answer this cross-bill,

but her oath to her answer is waived.




2nd: That upon the hearing this-cross-complainant
be granted an absolute divorce and be given all the rights of an
unmarried person; and that the exclusive custody of their minor
children, Mildred Cannon, Jean Cannon, and Ray Cannon, be decreed

to him.

3rd: That the cross-complainant have such further,
other and general relief as he may be entitled to upon the hear-

ing.

Jerva Cannon

STATE OF TENNEGSEE

BLOUNT COUNTY

Jerva Cannon, being duly sworn, makes oath that
the statements made in his foregoing cross-bill are true to the
best of his knowledge and belief; and that his complaint is not
made out of levity or by collusion with the defendant, but in

sincerity and truth for the causes mentioned in the bill.

Jerva Cannon

_Sworn to and subscribed before me, this £9th

day of August, 1935.

R. Dot Wynn, C. & M.

My com. expires

(Seal)
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PROSECUTION BOND
Filed August 29, 1935.
R. Dot Wynn, C. & M.

STATE OF TENNESSEE, BLOUNT COUNTY.
CHANCERY COURT AT MARYVILLE.

Know all Men by these Presents, That we, Jerva

John Hill and C. M., Huffstetler

Cannon,:Geo. Huffstetler, J. E. Irwin »x® W. T. Kagly/are held
and firmly bound unto Neoma Huffstetler Cannon in the penal sum
of Two Hundred and Fifty Dollars, to be void on condition that
Jerva Cannon prosecute with effect a Cross bill which he is
about to commence in said Court, against Neoma Huffstetler
Cannon or pay all cost and damages, incident on failure thereof,

or which may be adjudged against us.

August 27, 1935.

Jerva Cannon (seal)
Attest: Geo. Huffstetler (seal)
R. Dot Wynn, J. E. Irwin (seal)
Clerk
W. T. Kagly (seal)
|
John Hill |

C. M. Huffstetler
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SUBPOENA TO ANSWER AT RULES
Issued August 29, 1935.

R. Dot Wynn, Clerk & Master.

STATE OF TENNESSEE
CHANCERY COURT AT MARYVILLE

To The Sheriff of Blount County-- Greeting:

Summon Neomi Huffstetler Cannon to appear before
the Chancery Court at Maryville, on or before the 2nd Monday of
Sept. next to answer the Cross-bill which Jerva Cannon has filed
in said Court against Neomi Huffstetler Cannon and have you then
and there this writ.

Witness R. DOT WYNN, Clerk and Master of our said

Court, at office in Maryville, this 29th day of August 1935.

R. Dot Wynn, Clerk and Master

NOTICE

To the above named defendant Neoml Huffstetler Cannon.
You are hereby notified that you are required to
make defense in this case on or before the 2nd Monday of September

next, or Jjudgment pro confesso will be entered against you.

R. Dot Wynn, Clerk and Master

By Deputy C. & M.
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ENDORSEMENT ON BACK

No. 2265
SUBPOENA TO ANSWER AT RULES
IN CHANCERY AT MARYVILLE, TENNESSEE.
y NEOMI HUFFSTETLER CANNON )
VS. )
JERVA CANNON )
Issued 29th day of August 1935.

R. Dot Wynn, Clerk and Master. |

Came to hand 29 day of Aug. 1935. Executed as commanded and
left a copy of the cross-bill with Neomi Huffstetler Cannon and
a copy of this Subpoena to answer with each defendant.

This Aug. 29, 1935.

C. A. Harmon, D. Sheriff. 4

PETITION OF NEOMA HUFFSTETLER
CANNON FOR THE ATTACHMENT FOR
CONTEMPT.

Filed Sept. 5, 1935. l
R. Dot Wynn, C. & M.

NEOMA HUFFSTETLER CANNON )

VS, ) NO. 2265 {
JERVA CANNON )i
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THE PETITION OF NEOMA HUFFSTETLER CANNON FOR

THE ATTACHMENT FOR CONTEMPT.

Your petitioner would respectfully show to the

Caurt:

That on February 1, 1935 your petitioner filed an

original bill in this court for divorce against the defendant
Jerva Cannon. That in said original bill she prayed for an
absolute divorce, custody of her children and alimony for the

support of herself and the said children.
JEI0S

That process was served on the defendant, Jerva
Cannon, .on Febnuary 2, 1935, requiring him to answer the original

bill on or before the Third Monday of February 1935.
IIT1.

That at the March 1935 Term of this Court an order
was entered directing the defendant Jerva Cannon to pay into the k
office of the Clerk and Master of this Court the sum of Six

($6.00) Dollars per week, to be paid to this petitioner for the |

support of herself and her children until the September Term of




the Court, which amount was decreed to be paid in weekly install-

ments.

That since the March Term of this Court the
defendant had paid into the hands of the Clerk and Master the
sum of Thirty ($30.00) Dollars which has been turned over to this
petitioner for the support of herself and her children. That in
addition to this amount the said defendant has sent to the
children the sum of F;fteen ($15.00) Dollars, making a total paid
to herself and to the children of Forty-Five ($45.00) Dollars, and
this is all the money that has been paid to her or to the child-
ren in pursuance to said order.

That this failure and refusal on the part of
defendant to pay the amount decreed by the Court at the March
Term is in wilful and utter disregard of the decree and order
of this court and is in wilful and wanton disobedience thereto,

and in contempt of this Honorable court.

IV.

The petitioner therefore prays for an attachment
for the body of the defendant Jerva Cannon and that he be placed 1
in custody to answer this petition at the next term of this
Court.

This is the first application for an attachment

in this cause.

Neoma Huffstetler Cannon

Goddard & Gamble, Attys.




STATE OF TENNESSEE
BLOUNT COUNTY.

Personally appeared before me the undersigned
authority Neoma Huffstetler Cannon who makes oath in due form
of law that she is the petitioner herein and is the original
complainant in this cause, and that she has read the foregoing
petition, and that the statements therein made are true and

correct. ‘

Neoma Huffstetler Cannon.

Sworn and subscribed to before me this the

£2nd day of September A. D. 1935.

J. C. Gamble
NOTARY PUBLIC

My commission expires Oct 6, 1937.

(Seal)

NEOMA HUFFSTETLER CANNON )

VS. ) NO. 2265.

JERVA CANNON ) |

TO THE CLERK AND MASTER, MARYVILLE, TENNESSEE.

File the foregoing petition and attachment for the
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body of Jerva Cannon returnable to the first day of the next
term of this Court. The Sheriff will take a bail bond from the

defendant for his appearance at the next term of Court in the

penalty of $250.00, with two good sureties, condition to be void

if the defendant appear, file his answer to said petition as

required herein and does not depart from the Court without its

leave.

This 4th day of September 1935,

Jas. L. Drinnon
CHANCELLOR.

WRIT OF ATTACHMENT

Issued September 5th, 1935.
R. Dot Wynn, Clerk & Master.

STATE OF TENNESSEE
BLOUNT COUNTY

TO THE SHERIFF OF BLOUNT COUNTY:

We, command you to attach Jerva Cannon, so as to
have his body before our Chancery Court at Maryville, Tenn. at
its next term, then and there to show cause why he should not be

fined or committed, according to law, for contempt by him

committed against the State, in failing to perform the decree of




the Chancellor in the cause of NEOMA HUFFSTETLER CANNON -vs-
JERVA CANNON.

You will take a bail bond from the said Jerva
Carnon with two good sureties in the penalty of $250.00,
conditioned for his appearance at the time and place above
designated to show cause as aforesaid. Herein fail not and
have you then and there this writ with a return showing how
you have executed the same.

WITNESS R. Dot Wynn, Clerk and Master of said

Court at office in Maryville, Tennessee, September 5th, 1935.

R. Dot Wynn, Clerk & Master

ENDORSEMENT ON BACK

Came to hand 5th day of Sgptember, 1935, Executed
as commanded by reading the within attachment to Jerva Cannon
and leaving a copy of same. Jerva Cannon having made bond and
filing same with Sheriff McReynolds.

This Septembher 6th., 1935.

C. A. Harmon
Deputy Sheriff.
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APPEARANCE BOND

Filed Sept. 6, 1935.
R. DOt ‘MFJ}Ym, C. &' Mu

STATE OF TEKNNESGEE,
BLOUNT COUNTY.

We Jerva Carnon, C. M. Huffstetler and T. S.
licConnell agree to pay the State of Tennessee the sum of Two
Hundred & Fifty Dollars unless the said Jerva Cannon appear at
the next term of the Chansler (Chancery) Court of said County,
and from term to term until the case is finally disposed of,
to answer for the offense of contempt by him committed against
the State and does not depart the Court without leave. '

Witness our hands, this the 6th day of Sept. 1935.

J. N. Cannon |

C. M. Huffstetler |

Approved _ T. 8. McCornell

Sept. 6, 1935. l
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MONDAY SEPTEMBER 25

9 3 B,

STATE OF TENNESSEE
BLOUNT COUNTY.

Be it remembered that on this the 9th day of
September 1935, it being the Second Monday of said month, and
the time fixed by law for holding the regular Term of the
Chancery Court at Maryville, Tennessee, for Blount County,
present and presiding the regular Chancellor, the Honorayple
Jas. L. Drinnon, assigned by law to hold such Chancery Court,
when the following proceedings were had and entered of record

to-wit:

NEOMA HUFFSTETLER CANNON )

Vs, ) NO. 2265
JERVA CANNON )

) Comes the original complainant, Neoma Huffstetler
Cannon, by attorneys and moves the court to strike the cross-
bill of Jerva Cannon from the record for the reason that the said.
Jerva Cannon is in contempt of court in failing and refusing to

abide and perform the decree of this court heretofore entered

requiring him to pay into the office of the Clerk and Master the




sum of $6.00 per week for the support of the original complainant
and their children, because he cannot be heard in this Court

until he purges himself of his contempt.

Goddard & Gamble, Attys
Por Neoma Huffstetler Cannon.

NEOMA HUFFSTETLER CANNON )

) NO. 2265
vs.

JERVA CANNON

This cause came on to be heard on the motion to
dismiss the Cross-Bill of the defendant Jerva Cannon, thereupon
the defendant moved the Court to continue said motion to a later
day of this term that he might produce proof to show that he

l was not in contempt of Court, which motion the Court overruled.

NEOMA HUFFSTETLER CANNON )
VS. ) NO. 2265
JERVA CANNON )

, This cause came on to be heard on this the 9th

day of September 1935 upon the motion of complainant to dismiss




the cross-bill of the original defendant, Jerva Cannon, when the
Court was of the opinion that said motion is well taken and he
therefore sustains the same.

It is therefore, accordingly ordered, adjudged and
decreed by the Court that the cross-bill of Jerva Cannon be and
the same is dismissed. It is further ordered, adjudged and
decreed by the Court that the complainant Neoma Huffstetler
Cannon have and recover from the said Jerva Cannon and Geo.
Huffstetler, J. E. Irwin, W. T. Kagly, John Hill and C. M.
Huffstetler, sureties on his cost bond, all the costs of this
cross-bill for which execution will issue.

It is further ordered by the Court that the
defendant Jerva Cannon have until Sept. 10th, 1935 at one o'clock
P.M. to make defense to the Petition for €ontempt.

Defendant excepts to the action of the Court, and

prays an appeal to the Court of Appeals, which appeal is dis-

allowed at this time.

Thereupon Court adjourned until tomorrow morning

at 8:30 otclock A. M.

Jas. L. Drinnon

CHANCELLOR.




WEDNTESDAY SEPTEMBER

3k, 193 5.

Court met pursuant to adjournment, present and
presiding the Honorable Jas. L. Drinnon, Chancellor, as on
yesterday. The minutes of yesterday were read and signed, the

following proceedings were had and entered of record, to-wit:

NEOMA HUFFSTETLER CANNON )

Vs. ) NO. 2g265.
JERVA CANNON )

The complainant upon being purged of the contempt
proceeding in said cause moved the Court to be allowed to re-
file his cross bill which was filed on August 29, 1935, in this
causerzns®,and which was stricken from the file on account of
said contempt proceedings, which motion the Court disallowed.
The complainant Jerva Cannon excepts to the action of the
Court in refusing to allow him to refile his cross bill and prays
for an appeal to the next term of the Supreme Court, which appeal 1

is denied at this stage of the cause.




NEOMA HUFFSTETLER CANNON )
VS.

SN

NO. 2265
JERVA CANNON )

This cause came on to be heard upon the petition
of Neoma Huffstetler Cannon on an attachment for contempt
charging the defendant with wilful and wanton disobedience and
failure and refusal to perform the decree of this Court in the
favor of alimony.

After hearing the evidence offered and the argue-
ment of Counsel the Court finds that the defendant was not gullty
as charged and said petition for attachment is accordingly dis-
missed and the defendant discharged.

The costs of the contempt proceeding is adjudged

against the defendant and execution will issue for the same.

Thereupon Court adjourned until tomorrow morning

at 8:30 o'clock A. M.

Jas. L, Drinnon

CHANCELLOR.




THURSDAY SEPTEMBER

12, 1 93 5.

Court met pursuant to adjournment, present and
presiding the Honorable Jas. L. Drinnon, Chancellor, as on
yesterday. The minutes of yesterday were read and signed, the

following proceedings were had .and entered of record, to-wit:

NEOMA HUFFSTETLER CANNON

)
)
VS. )  NO. 2265
)
JERVA CANNON )

In this cause on motion of the defendant and by
leave of the Court he is gqllowed to amend hls answer as follows
at the end of page three of his answer that he may add the follow-
ing: The defendant avers that the trouble between him and the
complainant was caused by her conduct that in the spring of 1928
that the defendant commenced using drugs furnished her by her
sister for the purpose of abortion and when he objected to this
conduct shé became angry and cursed and abused him and with an
oath saying that it was none of his business that his sister was
paying for it; and that she sold dresses and her electric iron
that he had bought to pay for that medicine used for the unlaw-

ful purpose.
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That she procured drugs to produce abortion before their
youngest child was born and this medicine was furnished by her
sistef, Clara Carver, and the prescription by the Eustis Pharmacy,
Eustis Florida. He tried to destroy the drugs she had left and
she became angry and cursed and abused him, and she neglected
and scolded and cursed him almost continously while he was at
home from work. He is a contractor and has been employed much
of his time and has supported his family well.

He also avers that in August 1932, she was pregnant
and asked him to permit her to get drugs to produce an abortion
and he objected and she got the drugs to produce an abortion and
called him to her bed and told him to destroy the remainder.of
the medicine before the Doctor or the neighbors came in. He got |
the medicine with the prescription and a letter where she told |
him they were and locked them up until January 21, 1935, when
she procured the key to his tool box and got the drug prescription ﬂ
and the letter. He asked her about it and she said with an oathv
that 1t was none of his business and grabbed a poker and tried
to strike him and did strike him and attempted his life and he wEznu
wrenched the weapon out of her hands, and this is the time
that she charged in the bill that he choked her which he denies
and avers that he used only such force as was necessary to dis-
arm her. She states that she had been living with him for the
last eight months in order to get said drug prescription and
letter and on the next day she left him without cause. That is
the time he procured the warrant for her.

In May 1933, her mother procured for her some
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instrument to prevent pregnancy and asked complainant to permit
it to be installed, which he refused but the same was done by

Dr. Lovingood, and this permitted normal oction. Since this
time she has been improperly associating and noticing other men.
He also avers that about December 1934, she told complainant that
he had better get ready to get all he intended for the children
for Christmas that he was going to be éolted some of these days
and would never return; and on about the 28th. he caught her
putting something in his ooffee, and before that he detected
something wrong and poured it out. He avers she was attempting
to poison him. She said she was putting it in the coffee to kill
his appetite for whiskey. He avers that she is not the proper
person to have the custody of said children and that they have
been staying with her father who is more than 70 years of age

and who has unheldher sister in the wrongs herein set out and

he is not the proper person to have the custody of said children.
He avers also that her people have caused much of the trouble
between him and the complainant, and that they lived happily
until her sister wanted them to take her and conceal her pregnency
while they lived in Florida, which he refused to do, but the
complainant brought her to their home against his wishes where
she gave birth to an illegitimate child. Complainant would
often return to her fathers house while they were in Florida and
he would furnish her the money, on June 1, 1925, the defendant

came to the home of her fathers in Tennessee and returned to him

at Fort Lauderdale on October 28, 1925, He sent her $50.00 in




September of that year to return on October 29, 1925, she was
taken to her family doctor, Doctor Stanford, and after an
examination he stated she was pregnant and had been for some
six weeks to two months and she gave birth to her second child

on January 6, 1926.

These visits and her conduct caused much of the

trouble between them, and was not his fault.

NEOMA HUFFSTETLER CANNON )
Vs. ) NO. 2265
JERVA CANNON )

Comes the complainant by attorneys and moves the
court to strike the amendment to the answer of Jerva Cannon
heretofore filed for the reason that the said amendment now
comes too late, and for the further reason that the matters
therein alleged are not germane to the issues raised by the
pleadings, which motion being considered by the court, is sustain+
ed and the said amendment is hereby stricken.

To which action of the Court the defendant excepts,
and prays ancappeal to the Court of Appeals, which is denied
at this time.
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NEOMA HUFFSTETLER CANNON )
)

VER ) NO. 2265 IN THE CHANCERY
)  COURT OF BLOUNT COUNTY.

)

JERVA CANNON

FINAL DECREE

This cause came on to be heard before the Hon.
James L. Drinnon, Chancellor, on this the 12th day of September
1985 upon the original bill of the complainant, Neoma Huffstetler
Cannon, and the answer of Jerva Cannon, and upon the testimony
introduced in open court, from all of which the Court is of the
opinion that the allegations set out in the original bill are
true, and that the defendant, Jerva Cannon, has been guilty of
such cruel and inhuman treatment or conduct toward the complain-
ant as renders cohabitation with him unsafe and improper and
renders it improper and unsafe for her to be under his dominion
and control, and that the complainant, Neoma Huffstetler Cannon,
has given the defendant no just cause or excuse for his said
misconduct, and that she has not condoned the same.

It is therefore ordered, adjudged and decreed by
the court that the bonds of matrimony subsisting between the
complainant and defendant be and are hereby absolutely and for-

ever dissolved, and that complainant be vested with all of the

rights of unmarried woman.




NEOMA HUFFSTETLER CANNON

)
)
VS. ) NO. 2265 1IN THE CHANCERY
)  COURT OF BLOUNT COUNTY.
)

JERVA CANNON

FINAL DECREE

This cause came on to be heard before the Hom.
James L. Drinnon, Chancellor, on this the 12th day of September
1985 upon the original bill of the complainant, Neoma Huffstetler
Cannon, and the answer of Jerva Cannon, and upon the testimony
introduced in open court, from all of which the Court is of the
opinion that the allegations set out in the original bill are
true, and that the defendant, Jerva Cannon, has been guilty of
such cruel and inhuman treatment or conduct toward the complain-
ant as renders cohabitation with him unsafe and improper and
renders it improper and unsafe for her to be under his dominion
and control, and that the complainant, Neoma Huffstetler Cannon,
has given the defendant no just cause or excuse for his said
misconduct, and that she has not condoned the same.

_ It is therefore ordered, ad judged and decreed by
the court that the bonds of matrimony subsisting between the
complainant and defendant be and are hereby absolutely and for-

ever dissolved, and that complainant be vested with all of the

rights of unmarried woman.




It further appearing to the Court that the
complainant, Neoma Huffstetler Cannon, is a fit and proper
person to have the custody and control of the children of the
complainant and defendant, it is therefore accordingly ordered,
adjudged and decreed by the court that the complainant have the
exclusive custody of the minor children of complainant and
defendant to-wit: Mildred Cannon, Jean Cannon and Roy Cannon,
provided however that the defendant may visit said children
at any convenient time and place.
It is further ordered, adjudged and decreed by

the Court that the defendant, Jerva Cannon, pay to the Clerk and
Master of this Court for the support and maintenance of the
complainant and the said minor children the sum of $10.00 per
month until the next term of this Court, in addition to the
amount he is in arrears upon the alimony he was ordered to pay at
the last term, which amount he is ordered to bring to date be-
fore the next term of this Court, and that he further pay the
sum of $50.00 to the said Clerk and Master as a fee for attorneys
for the complainant. It is further ordered, adjudged and decreed
by the Court that the complainant have and recover of the
defendant all the costs of this cause, for which execution will
issue.

/ It is further ordered that this case be retained in
court for the enforcement of this decree whenever necessary, and

as to further orders concerning alimony at subsequent terms of

this court.




It is further ordered by the court that in case
of an appeal of this cause to the appellate court, the
defendant shall execute a good and solvent appeal bond, From
which orders and decrees of the Court the defendant prays an
appeal to the next term of the Court of Appeals which appeal
is granted, and the defendant is given 30 days from the entry
of this decree to file his bill of exceptions, and complete his

appeal

Approved for Entry,

Jas. L. Drinnon, Chancellor.

Thereupon Court adjourned until Court in course.

CHANCELLOR.
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APPEAL BOND

Filed October 7, 1935.
R. Dot Wynn, C. & M.

STATE OF TENNESSEE,
BLOUNT COUNTY

CHANCERY COURT AT MARYVILLE

Know all Men by these Presents, That we, Jerva Cannon, Cas
Huffstetler, E. B. Goddard and S. T. Hammontree are held and
firmly bound unto Neoma Huffstetler Cannon in the penal sum of
Two Hundred and Fifty Dollars, to be void on condition that
Jerva Cannon prosecute with effect an appeal which was prayed
and granted, from the decree of the Chancellor, to the Court of
Appeals or pa§ all cost and damages, incident on failure thereof,

or which may be adjudged against us.

Sept. 28, 1935,

Jerva Cannon (Seal)
Cas Huffstetler (seal)

Attest:
E. B. Goddard (seal

R. Dot Wynn,
8. T. Hammontree
Clerk.
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BILL OF EXCEPTIONS
Filed October 9, 1935.

R. Dot Wynn, C. & M,

NEOMA HUFFSTETLER CAWNON )
vs. ) NO. 2265 ' |
JERVA CANNON ) '

BILL OF EXCEPTIONS |

The Complainant Offerred the following evidence: }

Neoma Huffstetler Cannon, being duly sworn, testified as follows:

I am the complainant in this case. The defend-
ant, Jerva Cannon and I were married in Blount County, Tennessee,
on April 13, 1921, ©Soon after our marriage we went to Florida,
I did not know of any trouble he had been into here until the
Sheriff of Blount County came down there after him, I understood
he was involved about some checks and notes, He was in trouble
again in about 1923, when we came here for the birth of our

’ first child and my father helped him to get the money to pay out
of it.

He had trouble at an election, and he came in
about 2 o'clock A. K. and cursed me and called me vile names.

I again returned home for the birth of my second child which was

-52-




\ born June 6, 192€, my husband came with me and he returned to
Florida when this child was about a week old, and he said this
second child was not his and wrote letters accusing me of wrongs
with other men.

In the spring of 1837 we returned from Flordia |

where he worked and we went to the State of Indiana where he had |

| work and stayed there until the fall of 1937, when they came back ‘
here and then went to Florida where they spent the winters of 1937 1
and 1928, After our child was born, October 236, 1930, he was j
intoxicated oftem. On March 28, 1834 he left and went to the

; State of Indiana, and from then until July he sent me only six ‘
dollars, and bought a few clothes for the children. In the fall
of 1933 the defendant came to my fathers nhouse he became very \
angry at my father and mother and was made at ne, and cursed and
abused us all, He got a shot gun and threatened to kill me and h
my father and mother, and abused us all by cursing and calling i
us vile names. He finally tookx me and tane children in the
automobile with the gun and we went to my sister's house, He
threatened to kill any of us if we opened our mouths and cursed
me in the presence of our children. We lived together after this. [
I sued him for divorce in 1934 and he came and promised to treat
me right if I-would go back and live with him and said he would |
stop drinking and he also wrote a letter begging me to take him '
back a2gain and saying that he would treat me and the children

right. After we got back together we went to Calderwood and lived

‘there until a short time before I filed the bill when we came to




Maryville to live.

After we moved to Calderwood in 1934, he became
jealous of me without any cause and he cursed me and called me a
whore, he accused me with talking with other men, he forbid me
to go to the Post Office or to the store or to Maryville, or to
go out with my friends. He tried to get the bus drivers to

promise not to bring me to Maryville.

We moved to Maryville about two weeks before the
bill in this case was filed and I learned that he had taken &
prescription that belonged to my sister, and she had been feeling
nard toward me because I could not return it. I got the keys and

took the prescription that belonged to my sister from his tool

box, as my sister had been giving the children clothes and other
things and she was not feeling right toward us because I did not
return the prescription and had quit giving them anything; when

he found that I had taken the prescription he came in and was mad

and cursed me and choked me and cursed the whole Huffstetler
generation. He g?ked me and threatened to kill me and when our
small daughter came up to interfere he slapped her. We were living
then in Miss XKittrell's house. He came back directly with a
deputy sheriff and came in and told me in the presence of the
deputy sheriff to not take the children away from there, and said
that he was going to get a warrant for me and put me in jail.

He got a warrant, charged me with abortion, and the officer came
snd read the warrant and told me to appear before C. C. Smith,

Justice of the Peace at 10:00 o'clock on Saturday, January 238,

1935,




I appeared before the Justice of the Peace at the time stated
and my husband was not there, and the Justice of the Peace
dismissed the case. I think the Justice of the Peace talked
to my husband over the phone while I was there. When the
defendant threatened to have me arrested, I took the children
and went to my brother's home in the 7th District of this county.

The defendant has been drinking many times since
we were married. He has often cursed me and called me vile
names and has not supported his family as he should.

I have lived true to him and did not give him
any excuse for the was he treated me. I received this letter

from him.,

Letter, Filed Oct. 9, 1835,
R. Dot Wynn, C. & l.

¥March 4, 1935,
Maryville,

431 Washington Ave., Tenn.

dear Neoma eand kids
) I would love to see you all tonight hope you and
the kids are well. Neoma I guess you dont intend to rite
me or let the dear little kids rite but I can stand it
fifteen days more, by godtmgging my helper. You dont

realise how it is or in other word you cant simvathise

=55~




untill you are standing without them. Neoms if you wont
rite pleazse let Ruth and Jean rite.

Iy loyality to my family the best of veople where ‘
we heve lived both in kKaryville & Celderwood. I had a |
letter dictated to me last nizght over in town you rote to
your best friend in Calderwood, vou told her you would re-
veal our secrets %o her sometime before long. I am sorry
your secrets has revealed itsefe as she has already rote
you. I am sorry For our sweet little kids, that will have
tc live under what disgrace, that will be opened before the
gyes 1in a fiew days, and will havéWo carry it to their I
graves, I hope and pray to god that them three little
sweet one will never have the stain an disgrace on them |
me an you will have on us the 18 day of this month. Neona '
I am sorry %o nave to bring before the eyes of the public |
what I have to. Neoma I love you I can and will take you
tack forgive and forget if you can do the same. Neoma me
an you have once been as hapny as to peorle as ever been
together before our trouble started 18 months ago, you
know, but thank god my worry with your people as far as
2y interest towart them ie over. I told you what you an
them would dRxve me to so it did. Neoma what we have got
will te sola the 14 as you have red it in the Maryville
Times. |

Neome if you still intend to push your divorce case %

for god sake come on up nere anG us get it over with the '

18th. |




I have got my job in Ft. Lauderdale I had to put them off
untill April 1st. About comming I ap making good when I
am working. After all the trouble that this bunch has
put Mr. Gervin ___ to he gave me a raise to $6.00 per |
day. he has got another theather at Kingsport, Tenn. ‘
90 miles from here ® months of work. he wants me %o f240) ‘
with him but I am going to Lauderdale, just as soon as me |
an you gets our business in shape and for godsake want you i
to be here an be ready I am ready. Neoma you know I have |
always took ever burden and ever thing and all blames for
your sake anc for the kids sake, but this is one time the
tide has turned my an your carrier is just 15 days off, the |
biggest disappointment for you in life is only a few day
off. Keoma I love you an would die than to do what I will
have to in order to clear my 4€fe with you but when it L
comes a time like this when nothing else will do. Jerva
hapoened to have awat it takes an I am thankfull to god I |
am 1n a position to shoe it plain so when its all over y
with all you can say, Neoma did it all, because I have |
denyed nmysefe for you an the kids to try to keep you an |
them in respect, but after 2ll I have done it had to come. W
So these little local affairs we have here on ‘
earth is only to wright the wrongs, so I am ready to stand

and take all of mine but there is one thing sure when ‘

Jerva is judged with our Judge in heaven there wont be any




murder charges against me or any that has run out of date,
I am thankful for that.

Neoma I am sorrow for you I have prayed over this
an our affairs at what Las happened to you because I love
you. You have done me rong, I have done you rong, honey

listen we may never live another day together but when you

come to die you will have to sayd when departing from this

world there one man that loved me and nothing I could do
to break his love for me,

Honey you know you can make me made enough to
nearly do any thing but when I get in a good humor there
that old love Dback. (éoney we may never live togather if
this case comes on to a trial an I have to prove and
shoe things as I will I wont live with you but I am
going to my grave with a hart full of love for you that I
never intend to try to destroy one bit of it for you,
god knows I love you ever body else knows I do znd I am
going to tell the judge the day we have our trial I love
you, honey you couldn't bit more get a divorce from me
providing I don't agree to give you one than you can flxﬁ
Billy MbTeerkhe man that was to draw our contract you
know the day we went down to his office and you woulén't
sign it because I wouldn't give you up, that stuff he has

dovn an told me he would clear my way an that he hexrd

ever word we saic while we was there him an the girl in




the office both he said just to have him an the girl both
summoned he said he knew then me an you couldn't never
live togather so that will be the end of your storry an
that you let that stuff you stold ruin our sefves, and
dam our little kids. Caracters to tihe last degree, so you
see after all Neoma did it all.

Honey, less quit our fooiishness, let me keep what money

I am fixing to pay out for the good of our little ones
that god Léggw%eed ever penny of it and to and lets go to
Lauderdale where nobody knows our troubles and try to make
1ife a pleasure for our sweet little kids. I have done

an paid out twice over enocught to have Ruth operation an
to put the little pitiful thing in good helth, but who did
it Neoma did it all. You wasn't satisfied with a good
living you had to tar it =211 up, but the worse is to
yoursefe you done an see it now, but the worst is yet t0
come, I am sorry for Leona, also you dady an mother, but
the truth has o come, ever thing will be uncovered by ihe
15th. I have stood in the dark long enough. I will give

Montvail

_one eye opening that sure be a surprise
just like one of your good neighbors told me yesaterday she
said I nhad helt things longer than she ever tnought I
could under the pressur that I was in, so honey if you

think you can hurt me any worse than I can you an your

people, we will just have to match to see who will winl an




as far as the kids, I can win them by law beyond any
dout your atty will tell you I can if he hasn't already.
I guess I nave disapointed you and Joe Gamble, they
thought I would leave the country so you could get your
divorce and alimony, but I just got my business in shape
to stay its staying time with me. so I am here an if no
other arangements can be mad. I will meet you the 18th
at the Court house if you havn't got any proposition you
want to make to me by return mail, don't ask me for any
when we meet at the Courtiouse. I am readyAmeet you on
ever charge, I intend to keep ready. Honey I would send
you some money in this letter but I haven't ot it in
shepe to any credit in this suit I have paid out several
dollsrs but thank cod I only have zot to put out $10.00
more until ever thing is settled I have got $25,00 to-
nizht I have done an paid my bankruptey in full. I have
got to pay Kramer 10.00 more between now an the 18th.

Honey I will send you some money if you will ans
ny letter but I will send a check, so I can shoe credit
for it.

Honey I hope you are in a good humor, and have

considered things as I have, if you havn't please do this

kiss the kids for me, tell my sweet little dady would give
the world to sece him tonight. so good night., Ans soon.




CROSS-EXANMINATION.

We were married in April 1921, and I had known
Jerva Cannon then about eight months. I had never seen him
drink before we were married. He did not drink to excess be-
fore we were married. The checks and notes that He was in
touble about were given before we were married, after he got out
of this trouble my father paid his way to Florida and sent me
down there to him. My sister also sent to Florida with me. He
denied that our second child was his., He said that I came down
thereon October 28,1925 but I went in September.

Wnen he went to Indiana in March, 1934, the meat
he left there was two shoulders and two small hams and a
midling. We lived in Calderwood seven months. I did not flirt
with any man while we were living there. He did not find
bloomers, napkins, or rubbers under tne bath tub in our bathroom
in Calderwood.

The prescription we had trouble about was made for
my sister, Mrs. Carver, when she was at my home. He was always
hunting around for something. He swiped the prescription from
my sister and later told me that he had just took 1t for
revenge on our family.. My sister was sore about him taking this
prescription and had quit giving us anything. While we lived in
Florida I would come back home each year for a while; I would not
stay away from my parents all year. In order %o get the prescrip-
tion, I cot Jerva's key to his tool box and opened it on the

28th dey of January, 1935, and that is the time he got mad at me

and choked me. I left him the next day because he accused ne




falsely in the warrant that he got before the Justice of the
Peace. 8Six (8) Dollars was all he sent me from March to July
1934, We had some meat and molasses but we did not have any
canned goods. When he choked me because I woulc not give up
the prescription, I attempted to strike him with the poker and
did strike him and I told him if he spoke to the children I would
hit him. That was before he got the stete's warrant. There was
no medicine with the prescription. He would slap our children;
I would not correct them except in a mild way.

He brought that letter to the house and didn't

give it to me; I took it from his clothefs. This is the letter.

Wed. eve.
Dec. 12, 19344.

J. N. Cannon
Dear Sir :

In regard to what we was talking about., it is
Impossiable for me to see you Sat. as 1 cant be at home

haft to be away. Is for as I know now If you dont
see me don't look for me. dont say anything about what
we was talking about as I have not told B. or anyone

else. 80 play dumb, will see you later:

Your friend.

Filed Oct. 9, 1835.
R. Dot Wynn, C. & M.




C. C. Smith, being duly sworn, testified as {

follows: |

There was a warrant returned before me asking the
arrest of Mrs. Camnon. I think the warrant was issued by W.P.
Abbot, Esc. It was returned to my office and I don't know
whether she made bond or not. When she came there for trial
Mr, Caunon called me from the Penny Building. He did not come
down there and I do not know whether there were any witnesses |
suwmmoned or not, but there were none there. ‘
The warrant charged the death of a child by abortion. The |

warrant which was returned before me is as follows: ‘

STATE WARRANT.

FILED Cct. 9, 1935.
R. Dot Wynn, C. & U,

STATE OF TENNESSEE

BLOUNT COUNTY

PERSONALLY came before me, W. P. Abbott, Justice
of Peace for Blount County the undersigned, who, being duly
sworn, states that in December 1831 in the County and State
aforesaid the offense of Criminal abortion was committed by

Neoma Cannon by taking drugs. She, in this manner, caused the

death of a baby boy, has been committed aznd charges

thereof and therefore he prays a warrant of arrest.

__J. N, Cannon, Prosecutor




Sworn to and subscribed before me this January
22, 193b.

W. P. Abbott

Justice of Peace ror Blount County.

State of Tennessee

Blount County

TO ANY LAWFUL OFFICE OF BLOUNT COUNTY--GRIETINGS:

The foregoing affidavit having been made before me that the

of fense of Criminal abortion has been comrmitted within the

corporate limits of said county. You are therefore commanded

in the name of the State and the County of Blount, forthwith
to arrest and bring before me, W. P. Abbott the undersigned

Justice of Peace of said County, the accused, the said Neoma

Cannon to answer the above charge and be dealth with as the law

and ordinances direct.
Issued this January 22, 1935.

W. P. Abbott,
Justice of Peace

SUBPOENA: You are further commanded to summon

the following witnesses to personally be and appear at my

office, and testify in behalf of the County of "
State of Tennessee, aforesaid, oOn at 8:00 O'clock
A, N,

No. 1 _____ Address Works at Phone

i1




No. 3247 ‘

THE STATE OF TENNESSEE

vs. ”

NECMA CANNON

J. N. CANNON, Pros. |
Came to hand same day issued. Executed by |

arresting Defendant and setting case for trisl before C. C.

Smith, Justice of the Peace on Jany 86, at 10 o'clock A.M.

W. O. Spangler 4 |
Deputy Sheriff.

CONTINUED BY STATE to 9:00 A.M. Jany 28, |
|

THE STATE
Vs.
NEOMA CANNON

In this case, after hearing a2ll the evidence,
both on behalf of the State and Defendant, I find the Defendant
not guilty.

This Jany 28th, 1935,

C. C. Smith, Justice of Peace |

CEOSS-EXAMINATICN

Mrs. Cannon refused to talk to Jerva on the phone

when she came to my office for trial. The charge was not press-

ed and the case was dismissed,




The next witness, J. M. Pryor, being duly sworn, L

deposed as follows:

I am a deputy sheriff. I know Jerva Cannon and

his wife, I just know them-- not very well acquainted., Jerva

came over and wanted me to go over to his home on Washington
Avenue and when we got there he wanted me to tell his wife not to
take the children away but I would not do it because it was not
part of my duty as an officer and she spoke something to him.

I don't know what she said. He did not curse her he Just told

her not to take the children away, and told her that he was telling

her this in front of an officer of the law.

The next witness, Boh Hannah, being duly
sworn, deposed as follows:

I had a conversation with Jerva Cannon and he told
me that he had told Nath Hughes not to bring his wife into
Maryville any more, and he said that Nath Hughes was not of good
character anc was a bootlegger. Nath had brought Ler into
Maryville a few days before. He gold me he suspected her of
having to do with other men and accussed her of adultery with

other men.

CROSS-EXAL, !

Nath Hughes had brought Mrs. Cannon into town the
day before Jerva talked to me. Jerva also said that Bert

Smelcer had been coming there to his house and that his children

had told him about it and that there was a place at the window




where the weeds were tramped down. Jerva didn't tell nme not to

bring his wife to town; I don't know whether she ever rode
with me to town or not. I run a taxi. Mrs., Cannon came to me
and wanted me to advise her about whether to get a peace warrant
for Jerva and I told her that I would not advise her and for her

to go to an attorney.

RE-EX |

I know Mrs. Cannon and know her character in the

community., It is good, I would give her full faith and credit

on oath as a witness,

RE-CROSS-EX.

I know Jerve Cannon's character in that community
and it is good; I would give him full faith and credit on oath

as a witness. I never saw Jerva drunk up there.

The next witness, S. ? Huffstetler, being duly
sworn, deposed as follows: I
I am the father of Mrs. Cannon and live in this |
county down'here at Carpenter's Camp Ground. I am 69 years of J
age. I paid a note for Jerva Cannon two years ago of #318.00. |
I have given them a good deal. I have been taking care of their

children. I have seen Jerva drinking lots of times. I never '

saw him drunk. ‘




I came home one Sunday and they were on the front
porch. When I returned I heard him curse her and he was curs-—
ing her about her not coming to town and buying a lot of
furni ture. He got a shot gun and I gg#‘him load it and he
said he was going to take the children if he had to do so over
someone's dead - body. She asked me what to do. I told her they
were heqkhildren and she could do as she pleased with them. He
got in his old car and took his wife and children and put the
gun in the car and left with themn. I paid off two notes as
surety for Jerva. They are as follows:

.-'H.Le,ﬂ’ ot g-/93s- /gﬁti""gﬂw ¢y .
Maryville, Tenn. Aug. 24, 1931,
Twelve months after date we, or either of us, promise to pay to
the order of Will Best $100.00, One Hundred Dollars, a%
Int from date, of Maryville, Tenn., for value received.

The undersigned principal and endorsers of this
note which is filled up before signing, waive demand notice,
and protest thereof, and we agree that if this note is placed in
the hands of an attorney-at-law for collection, or has to be
sued on, that we will pay ten per cent attorney's fees in
addition to the principal and interest, which fees shall be
added to and become a part of judgment. We also sign with a full

understanding of this notice.

Due Aug. 24, 193%2.

J. N. Cannon

5. J. Huffstetler

J. P, Huffstetler




AUTOMOBILE TITLE NOTE

$172.00 Maryville, Tenn. Oct. 15th, 1931.

90 days after date we promise to pay to the order of
McNutt Motor Co. at Maryville, Tenn. One Hundred Seventy Two &
no/100 dollars in renewal of a note given 9-19-1930 on a ford
sedan, Motor 1303241 this day sold and delivered to the maker of
this note, but with the distinct understanding and agreement
between the maker of this note and the payee, that the title to
said property is and shall remain in said McNutt Motor Company
or assigns until this note is paid in full.

If this property or any part of same is sold or removed
or attempted to be removed from Blount County, Tennessee, the
entire note becomes due and collectable at the otpion of the
holder of the note.

This note is to be paid in stallments or payments as
follows:

Ninety days after date.

Any installments or payments becomes due and unpaid,
then the entire amount of this note becomes due and collectable
at the option of the holder of the note.

It is further agreed and understood that if this note
is placed in the hands of an Attorney for collection or has to be
sued on, that ten percent Attorneys fees shall be added to the

principal and interest and become a part of said note. We the

undersigned principals and endorsers of this note which is filled




up before signing, waive, demand notice and protest thereof. |

J. N. Cannon

ENDORSEMENT ON BACK OF NOTE

It is understood and agreed that this note is given
in renewal of Title note, in order to extend the payment of

note of 9-10-1930.

J. N. Cannon

Nov. 1, 1931. e¢. $8.00 Hugh McNutt

S. J. Huffstetler

McNutt ¥otor Co.

J. P. Huffstetler

H. T. McNutt

CROSS-EXAM. |
He never tried to use the shot gun, just made
threats, and I told his wife to take the children and go if she
wanted to that they were her's.
. I never told Jerva I'd blow his damed brains out,
I haven't sworn an oath in twenty-five years. We have been

going to Florida for the winter and Jerva and his family have

stayed in our house while we¥ were gone. He worked all right

there, nearly all hed had to do was feed the cows and they got




the milk and butter while we were away. I told them they could
stay and have the cows and chickens. I lent him money to buy
auto license. He helped cover my barn and kitchen and bought a
few groceries, while he was living there with us. He raised
things thereon the place and brought them to town and sold them
and we bought them and brought the very same things back; And

all the time Jerva was eating at my table.

The next witness, Arthur Costner, being duly

sworn, deposed as follows:

Me and Jerva had some trouble in March 1934 at the
election. I thought he was drinking, there was a few licks
struck, not much of a fight. After he left here, on Monday
after the election, I went and hauled wood for Mrs. Cannon. I
hauled it to her house where she was living and she had no wood

to burn.

I know Mrs. Cannon. Ithink her character is good.
I would give her full faith and credit on oath as a witness.

I thought Jerva was drinking on the day we had our
little fight.

Complainant rested her case.

The defendant moved the Court to dismiss the case

because the complainant had not made out her case under the




pleadings and the evidence.
The Court overruled the motion and the defendant

excepted to the ruling of the Court.

The defendant offered the following evidence:

Jerva Cannon, being duly sworn, deposed as follows:

I am the defendant in this case. The first trouble
that came up between me and my wife was because she brought her
sister into our home, she came there to give birth to an
illegitimate child. ©She stayed there from February until June
before the child ‘was born and did not return back to her home
until about the 10th of August, I was working on the Baptist
Church at Fort Lauderdale, Florida at that time and was getting
Seven ($7.00) Dollars for eight hours. I never heard my wife
complain about not being well supported until this suit was
brought.

Qur trouble came up about what her people wanted
her to do and about her trying to produce abortions. In 1928
she said her sister sent her medicine to produce abortions and
told me about it after her baby died. The next time was before &
our last baby was born, she got the prescription from her sister
and got two bottles and had taken them and a few doses out of
the third bottle. I looked for it and found it and destroyed it
and our little boy was under care of the doctor for two years
after he was born. I told her the next time I caught her trying
to produce abortions I would let the law take its course, that
it was murder and not right. In 1932 she wanted to get medicine

for that purpose and I told her not to do it. In October of

that year she got the medicine and zmmx I could smell it on her




breath. She took about three bottles. In December she called
me and said she was sick, was going to miscarry, and told me
where she had her medicine and prescription, and told me to get
it and destroy thé remainder of medicine before the doctor and
neighbors came in. I got the prescription and medicine and put
them in my tool box and locked them up. About January 22, 19385
she got the key and took the prescription, medicine, and letter
out of my tool box, and when asked about it she 3ot mad and
grabbed the poker and struck at me and I grabbed her arm and
wrenched it out of her hands. That is the time she claims that
I choked her. I did not choke her and just used enough force
to disarm her and to keep her from striking me with the iron
poker. She stated to me then that she had been living with
me for the last eight months for no other purpose than to get
her hands on that prescription and the medicine and letter.

She left me the next day and I got the warrant for her because I
told her if she did that again I would let the law take 1its
course.

I worked in Florida four or five years and she
would return home for a month or so each year and I would pay her
way and would send her money to come back to Florida where I had
been working.

I have always provided well for my family, and
a few times I was out of work and could not do as much for them

as I would. I sent my children to school and took them to

Church and Sunday School.




I did not threaten to shoot Mr. Huffstetler or my
wife at the time they speak of my going to his home after my
wife and children. They refused to let my children come with
me and I just went down there and got them and my wife gét in
the car with us and we went to my sister's. I had the gun but
I did not attempt to shoot or threaten anybody with it. On Dec.
3, 1934, I found her bloomers and rubber that had been used and
a napkin all rolled up together under the bath tub in the bath-
room. I hid them in the attic. On the 6th. day of Dec. 1934,
she put on her best under clothes:when she got up, and that day
without my knowledge, she she came to Maryville with Nath Hughes.
That night I came in from work and went to take a bath and under
the dirty clothes in the bath tub I found the bloomers she put
on that morning with a mans handkerchief in the leg of them all
messed up. I got them and the rubber I had found and called her,
and she grabbed them out of my hands and threw them in the heat-
ing stove. ©She admitted she went to town with Nath Hughes the
day before; then I went and told him not to take her any where

any more. We were living at Calderwood then.
CROSS-EXAMINETION.
I locked my tool box with the prescription and

medicine in there and did not intend that she should have them.

I told Bobh Hannah what the children said about Mr. Bert Smelcer

coming there and about the weeds being tramped down at the window.




I never denied any of my children. I doubted one of the children
being mine. On June 1, 1925 she came home to Tennessee and
left me in Fort Lauderdale, Florida where I was working and she
did not return until October 28, 1925. I sent her Fifty ($50)
Dollars to return in September of that year. On October 29, I
took her to our family doctor, Dr. Stanford, she had been sick
since she had returned home, and after the doctor examined her,
he stated that she was pregnant and had been so for some six
seeks or two months and her child was born June 6, 1826. That
is why I doubted. I will not say that the children are mine.

I do not know now if they are mine.

I wrote the letter to her that was offered in
evidence. I do love my wife and children. Love isn't some-
thing you can throw off at once. I love her although she has
accused me of all these wrongs and I am not guilty of them.

I did not get the gun and curse her down there at her father's.

I went there after my children and I was going to take them with
me. That trouble came up over the fact that I had sued her
brother and the case was tried on Saturday and they were mad
about it and on Sunday I was going to see my sister and went down
there to get my children and her father said if I undertook to
take those children away he would blow my dammed brains out.

I got the éﬁn but I did not attempt to shoot anyone with it.

Mr. Huffstetler has signed a note for me. He never give us money
to live on. The time we had the fuss there on Sundey was the
only time I ever heard him swear. I wrote the letter after

all the things I have testified about happened. I love my wife
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T




} even tho I have accused her of adultery.

RE-EXAMINATION

Mr. Huffstetler and I have taken a drink to-

gether. It was while we were on fishing trips.

RE-CROSS

I have two suits of clothefs. I did not buy them
since this suit was brought.

The way I happened to find the rubbers and other
things I spoke of under the bath tub, I drorped a pencil and it
rolled under there and %‘Was getting it out and I found them.
This was on Dec. 3, 1935, We have not lived together as man and
wife since that time.

The letter that she introduced, I got 1t and had
no idea who it was from snd I took it right to her and gave it
to her. I didn't have the gun there to shoot anybody at the
time the trouble occurred at Mr. Huffstetler's house. The gun

; was Jjust there, I did take it away with me, I wrote a letter

to Bob Howard on May 11, 1935. It is as follows:

Letter
Filed Oct. 9, 1835.

R. Dot Wynn, C. & M.

May 11, 1935
633 South West, 4th Ave.,
F't. Lauderdale, Fla.

Hello Bob:

Just wander what you are doing today. I was down




to see you the day before Ileft but no body was at home.
Well I guess you are buisy with your crop, everything
down here is looking fine lots of work, looks like another
boom fixing to start. I have got z& a Jjob only worked
three days, lumber is hard to get here at the present time
lots of work in Miami an Palm Beech. (i have been to Miami
several times still lots of people here I knew while I was
here before lots of atraction to, but I cant indulge in it
as you know ha h{)

Well Boh any time you want a job down here just
rite an let me know wages are not so good only 1/2 as they
were before but we will make more money before long. Well
how is ever thing up there I guess the strawberry business
is rushing. Say Bob just as soon as Clara comes home will
vou let me know an also if Carl Conklin comes up there let
me know at once, please.

Well Bob, are you going to any of the Decrations
hope you will have a big time at then well this is Satur-
day no body workes only 40 hours week here any more 5o I
have two days to be off, so hoping this finds you 0.X.

tell all the rest hello for me hoping they are all well.

I am as ever,

J.?l. Cannon

PN Well Bob I forgot to tell you I have got an

appartment rented me Cas Huffstetler an his two boys are




betching board is awfull high here $10,00 per week.

we rented & nice appartment completly furnished for
$15.00 per month so we can throw our hat dovn any where
we want to, ha ha. an SO on.) wish you was here you
could soon forget lots of thing an so on.) so hoping to

here from you soon.

The next witness, Bob Howard, teing duly sworn,

deposed as follows:

Mrs. Carnon was down at home on July 4, 1934 and
she said then that her and Jerva wculd have been living to-

B

gether yet if it hadn't been for her people.

I have been running arcund with Jerva. He is my
brother-in-law. I haven't scen hin drunk since he was merried

and so far as I kxnow he has always supported his family well.

CROSS= EXAM.

I don't know whether that is my wife's dress thet

Mrs. Cannon has on to &y or not because she doesn't stay home

enough for me to know her dresses.

T8
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The next witness, lirs. Bert Smelcer. ‘

I don't know any thing about how Mr. Cannon ‘

provided for his family. |

I know Mrs. Cannon & she is a high typed woman
I know her reputation to be good and she is entitled to full
faith & credit on oath.

Floyd Russel, being duly sworn, deposed as
follows:

I have seen Mrs. Cannon flirting with George Pierce
down at our Pressing Club. When she would come by I saw her
grinning at nim,

Jerva Cannon has brought clothes to our Pressing
Club to be cleaned. He would bring his clothes, his wife's
clothes, and the children's clothes. They dressed as well as

the ordinary people.

CROSS EXAM.

“All Mrs. Cannon did was to grin at Pierce.

Cas Huffstetler, being duly sworn, testified as
follows:

I am a second cousin to Mrs. Cannon and have known




her and her husband for many years. I worked in Florida for
gsome years with Mr. Cannon. I know that he worked and supported
his family while we were working together there. I did not hear
of any trouble between them then. Work was scarce in Florida
where we were this last summer and we just got odd jobs nere and
there, and I left there and came back here a month before Jerva
did because I could hardly pay my expenses with the work I was

getting and he was getting about the same amount of work I was.

Nanny Kittrell, being duly sworn, testified as

follows:

¥r. Cannon and his wife and children lived in our
house for a while before they were separated. The children and
his wife dressed very well and the children were kept in school.

I did not know anything about their trouble,

Florence Kittrell, being duly sworn, testified as
follows:
) Mr. Cannon and his family 1lived in our house the
last of last }ear and up until January of this year. Their

children were in school. I do not know anything about what

trouble they had.




The following REBUTTAL testimony was introduced by

complainant:

Noami Huffstetler Cannon, recalled testified:

I deny that my husband ever found any Tubbers in
the dirty clothes or in the bathroom. There were no rubbers
there. There was no medicine in his tool box and the only
thing that I got out of there was the prescription that belong-
ed to my sister. I didn't to take any medicine to produce
an abortion.

I have had one miscarriage and Dr. Ellis was my
doctor at that time. I have never at any time produced OrT
attempted to produce an abortion upon myself, In Dec. 1932 or
at any other time, I did not tell Jerva to hide any medicine

from the doctor or the neighbors.

F. . Huffstetler recalled testified:

I never did drink. I will soon be seventy years

of 2ge and I haven't touched a dram in sixteen years.

@¢. L. Buford, being duly sworn, testified as
follows:

I have a grocery store and Kr. Cannon traded with

me for seven months the last part of last year and up to the




first of this year. His wife came to the grocery store and got
whatever she wanted and Mr. Cannon paid for it. They have
traded with us for two or three years and I extended him credit

and he has always paid it.

Sterling Taylor, being duly sworn, testified as
follows:

Mr. OQannon ané his family have traded with me in
my store over a period of three and a half years, 1931, 1933,
and after. I extended credit to Jerva Cannon and his wife came
to the store and got what she wanted.

S. &. Huffstetler never did get any credit for the
Cannon family. Jerve Cannon's family dressed as well as any
people in that comwmunity. He bankrupted a note of One Hundred
and Ten ($110.00) Dollars he owed me but he has since given me
a note for it.

On motion the Court orders the cross-bill and amend-

ed answer heretofore striken out to be copied as a part of the

bill of exceptions.




TO THE HONORABLE JAMES L. DRINNON, CHANCELLOR,
HOLDING THE CHANCERY COURT AT MARYVILLE:

JERVA OAVNON, a resident of Blount County, )

Complainant

NO. 3265

NEOMI HUFFSTETLER CANNON, a resident of

| =

Blount County,

Defendant

Complainant respectfully shows to the Court:

That on the lst day of February, 1935, the defend-

ant Neomi Huffstetler Cannon filed her original bill for divorce
in this Court against your complainant, setting forth therein
that they were married on April 13, 1931, and he was forced to

leave the Stzte shortly after their marriage under a threat of

criminal prosecution. That she went to Florida to him and they




later came back to Tennessee and the threatened criminal case
involving notes and checks, was compromised and settled. She
states further that he was intolved again with reference to
notes and checks after they cam%Lback to Tennessee; and charges
that about the time their firs%’child was born in 1926 he kept
company with other women and indulged in the use of intoxicants.

The bill further states that they s ﬂdt thie years
1927 and 1928 in Florida and Indiana; anc¢ while they were in
Indiana that he threatened to leave her and she had an officer
to take him idFustody and then had him released and he apoligiz-
ed to her. That since 1939 they have lived in Blount County.

She alleges that four children have been born to
their marriage, that the youngest was born in 1930 and near the
time it was born the defendant was caught with other women and
drank on various occasions.

The bill alleges that in the fall of 1933 the
defendant became angry and cursed and abused her, and procured
a shot gun and threatened to kill her and her father and mother
and took her and her children to her sisters and used vile
language toward her: sne also states that he did not fully
provide fof’her from March 26, 1934, to July 34, 1934, and that
about June 1, 1934, she filed a divorce guit against him, settin
out in substance the same as she set out in this bill, but they

settled those matters on his promises, and her agreement to try

to live with him again. That they then moved to Calderweood

8




and he forbade her to go to the store or post office, or to the

nieghbors, or to Maryville.

That about Christmas 1934 he left their nome in
Calderwood and threatened to kill her and she was afraid of
him, and at sundry times he accused her of being unfalthful and
paying attention to other men. That some few days ago they had
some words about the prescription and he choked her and slapped
their daughter. That he swore out a criminal warrant against
her for abortion, and this case was dismissed. That he had not
properly supported her and their children,

On the facts she charged him with habitual drunk-
enness, contracted since marriage, that he had abandoned her
and refused and neglected to provide for her and that he was
guilty of such cruel and inhuman treatment as rendered it unsafe
and improper for her to cohabit with him and be under his
dominion and control.

The bill prayed for a divorce and the custody of
their three minor children and for alimony for the support of
herself and said children.

On March 11, 1935, this complainant answered the
bill in saib cause and denied that he was guilty of any wrongs
toward the complainant or that he had threatened or cursed or
abused her oft-that he had failed to provide for her and his

children ané denied all tue allegations of wrongs in seid bill.
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Complainant in this cross-bill further shows to
your Honor that in the spring of 1928 the defendant commenced
using drugs, furnished by her sister, for the purpose of
abortion. He objected and she became angry and cursed and abused
him, seying with an oath that it was none of his business that
her sister was paying for it. She sold dresses and an electric
ijron that he had bought to pay for these medicines to be used for
gaid unlawful purpose.

In August 1830 she procured drugs to produce an
abortion before their youngest child was born. This medicine
was furnished by her sister, Clara Carver, and the prescriptions
were filled by the Bustis Pharmacy, Eustis, Florida. When he
learned of this he again objected and tried to destroy the drugs
she had left and she then became mad and cursed and abused him,
and she has bagged and scolded and cursed him almost continuously
while he was at home from his work. He is a contractor and has
been employed much of his time and has supported his family well,
but his wife is usually mad and nagging him about something
when he woula return home tired from his work.

In August 1932 she was pregnant and she asked him
to permit her to get drugs to produce an abortion and he object-
ed. She got the drugs without his knowledge and took them and

produced aanortion in December 1932 and she called him to her




and told him what she had done and told him where the remainder
of the medicine was and asked him to destroy it before the
doctor or the beighbors came in. He got the drugs with the
prescription and a letter where she told him they were and lock-
ed them up and kept them until January 32, 1835, when she
procured tne keys to his tool box and unlocked it and got the
drugs and prescription ancd tiie letter. He asked her about it
and sne stated with an oath that it was none of his business and
grabbed a poker and tried to strike nim with it and attempted
his 1life, and she struck him with same until he wrenched it out
of her hands, and that is the time she charges in her bill that
he choked ner, woich he denies and says he used only such force
as was necessary to disarm her; she stated she had been living
with him for thne last eignt months in order to get said drugs
and prescription and letter, and on the next day she left him
without any cause. That is the time that he procured = State
Farrant for her.

In May 1933 her mother procured for her some
instrument to prevent pregnancy and asked cowmplainant to nermit
it to be installec, waich hef refused, but the same wes done by
Dr. Lovingood, and this prevented normal coition. Since this
time she has veen improperly associating and noticing other men.

sbout Dec. 24, 1834, she told your complainant
that he had better get all he intended for the children for

Christmas, that he was going to the job some of these days and
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would never return; and about the 38th. he caught her putting
sometning in her coffee, and before that he detected something ﬁ
wrong and poured it out. He alleges she was attempting to
poison him, she said it was put in the coffee to kill his
appetite for whiskey.

She and their children are now gtaying with her
father, who is more than seventy years of age, and who has
upheld her and her sister in their said wrongs and her sister 1is
now in his home and they are no% the proper persons to have the
care ané custody of his said children and the defendant is not
the proper person to have the custody of said children.

He alleges that her people have caused much of
the trouble between them and caused the defendant to nag and
scold and curse him continuously for a number of years before
their separation. They lived happily until her sister became
pregnant and they wanted complainant to take her and conceal her
in Florida and he refused to do so and after he went back ©o
Florida to his work, the defendant wired him that she was bring—y
ing her sister and he was forced %o provide for her ss well as
hig family and on July 28, 1923, she gave birth to a child, and
she was unmarried, and she returned home about August 10, and
the defendant came with her and your complainant nad to borrow
the money to send them here.

On June 1, 1925, the defendant came to Tennessee

to the home of her father where she stayed for some months and

returned to him where he lived at Fort Lauderdale, Florida, on




October 28, 1925. He sent her £50.00 to retura in September of
that year. On October 29, 1922, she was taken to her family
doctor, Dr. Stanford, and after examination he stated she was
pregnant, and had bsen some six weeks or two months, and she
gave birth to her second child on June 8, 1928. On about June
18, 1928, he returned to his work in Florida, where he was con-
tracting, meaning to live separate from ner, but she wrote and
asked him to let her return and promised to treat him right and
she did return to him. He had been contracting in Florida and
also working in Indiana some during the last few years before
they separated end while she was in Florida she would return
houe for 2 few months each year and he a2lways paid the expenses
of her and their children. He has been a resident of ZBlount
County siace 1929,

Some of the facts in this cross-bill have cone
to complainant's knowledge since the filing of nis answer, which
he here refers to a2nd makes a part of this cross-bill, and nis
counsel has been sick and unable to prepare his corss-bill.

The complainant alleges that the defendant is
guilty of such cruel and inhumen treatment as remders i1t unsafe
and improper for him to cohabit with her.

He also allezes thzt she had an uncontrollable
temper and that she attempted his life, maliciously as above

set out.

’

omplainant has ®s® condoned the wrongs of the




Gefendant and has nrovided a home and supported ner and thelr
children %to the best of his =pility. He is a contractor and
is well able to care for their said children and to educate them

and is tne proper person to have thelr custody.

The premises considered, the complainant prays:

1st: That proper process issue to compel the
defendant, Neomi Huffstetler Cannon, tO answer this cross-obill,
but her oath to her answer is walved.

2nd: That upon the hearing this cross-comgplain-
ant be granted an absolute divorce and De given all the rights
of an unmarried person: and that the exclusive custody of
their minor cnildren, Kildred Cannon, Jean Cannon, and Ray

Cannon, be decreed to him,

3rd; That the cross—complainant have such
further, other and general relief as ne may be entitled to upon

the hearing.

Jerva Cannon

STATE OF TENNESSEE
BLOUNT COUNTY.

Jerva Cannon, being duly sworn, makes oath

1o




that the statements made in his foregoing cross-till are true
to the pest of his knowledge and pelief; and that his complaint

is not made out of levity or by collusion with the defendant,

but in sincerity snd truth for tne causes mentioned in the bill.

Jerva Cannon

Sworn 0 and subscribed before me, this 29th day

of August, 1935,

___R. Dot Wynmn, C. & M.

Complainant rested his case.

This was all the evidence offered in this
case.

The defendant tenders this his Bill of
Zxcentions which is silgned oy the Qourt =nd made part of the
record in this case.

_Jas. L. Drinnon, Chancellor,

C.K. J. QL"G%gQAQL__ior_E}aintiff.




WEQOMA EUFFSTETLER CANKON, ’
s resident of Elount Covunty, Tenn. )
COLPLAINANT )

Ve,

) NC. 23265

JERVA CAVNCN, a resident of )
Blount County, Tennessee. )
DEFENDANT. )

Goddard & Gambie,

W

Kreamer & lorton,

Trinnen & Drinnen,

Feb. 1, 19385... B
Feb., 3, 1985...
Ve LoGE. .

te ¢

HH
[ ]

L0 0

Origzinal Bill filed Feb. 1, 1935.
Paupers Oath Filed Feb. 1, 1935,
Attorneys for Complszinant.

attorneve for Defendant.

to answer with copy & copy of pill

ubpoena
sued to Sheriff of Blouat County for deft to
pear and answer on oT before the 3rd Loncay
Feb. nexs.
- _' 10T SE L.i 5
LxXe u e
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Mar,

Aug.

sug,

Aug.

Aug.

A "
Aug.

14,

29,

29

3C, 1935.... Above subpoens for witness returned,

1935y .

19365..

1935..

. Above Subpoena for witnese returned, endorsed,
"Came to hand Mch. 12, 1935. Executed as
commanded, Except lMrs. P.P. Campbell and Geo.
Griffitts. This Har. 14, 1835.

J. R. Hannah, Deputy Sheriff.
. Order entered, Minute book 14, page 189,

. Subpoena for witness issue&, summoning two
(2) witnesses.

. Cross-bill of Jerva Cannon, filed, attorneys
notified.

.. P. Bond to Cross bill, signed by Jerva Cannon,
Geo. Huffetetler, J. ®E. Irwin, W. T. Kazly,
John Hill and C. L. Huffstetler, filed.

. .Subpoena to answer with cory =2nd copy of
Cross-bill issued to Sheriif of Blount County
for deft. to appear and answer on or belfore
the 2nd Xoncay of Sepnt. next.

. Above Subpoena to answer returned, ZEndorsed,
"Gzame to hand 239 day of August, 1935, Executed
as commanded 2nG left a copy of the cross-
ill with Neowi Huifstetler Cannon anc a copy
of Subpoena to Answer with each defendant.
This Aug. 29, 1935,

C. A. Harmon, Dcputy Sheriff,

-

Endorsed,
"Executed as commanced. Aug. 30, 1935

J. R. Hannah, Deputy Sheriff,

Sept. 3, 1935.... Subpoena for witness issued, summoning one

(1) witness.

Sept. 3, 1935.... Above Subpoena for witness returned, Endorsed,

s

"Oeme to hand Sept. 3rd, 1935. IExecuted as
commanded by reading within to Mrs. Ellen

Etter and summonin® her to anvear before the
Clerk & liaster at Maryville, Ternn. a2t 9 o'clock
Sert 9th, 1935.

This 3rd day of Sert. 1935.

R.E.Rudder & %.F. Lones, Deruty Sheriff,
Knox County, Tenn.







Sept. 11, 1935.... Order entered, ¥inuze Book 14, pazze 286,

Sept. 12, 1935.... Lbove Subpoens for witness returned, Endorsed,
"Ixecuted as commanded. This Sept. 12,1935,

@

R.L. Rasor, Deputy Sherifif.

ept. 12, 1935....4bove Subpoena Zor witness returned, encorseq,
"Executed as commanded and summoned witinin
named pvarty to aprpear in Chancery Court at
MaryviL*e, Tenn. on Sept. 13, 1835, at 1 P.L.
This Sept. 1 3

Jvz? Brooke, Deruty Sheriff, Loudon Jounty.

Sept. 12, 1935....4hove Subpoena Ifor witness returned, endorsed,
tCame t0 hand szme day issued, Executced as
commanded excent as fto Hack Garland anc
Chzriie Griffitts. This 12th day of Sept.
N5,

W.R. Jone§ Deputy Sheriff

Sept. 12, 1935....Above Subpoena for witness iss ed returned,

& bl
Endorsed, "Executed as commanded
This Sept. 13, 1E35,

C.A. Harmon, Deputy Sheriif.

Sept. 12, 1S35....aAmendment to Answer, iinute Book 14, page 283,

Sept. 18, 1935....Crder entered, Minute Book 14, page 223,

Sept. 12, 1935....Final Decree, Minute Book 14, page 318, entered.

Octcber 7, 1935... Appeal Bond, signed by Jerva Jannon, Cezs
Huifstetler, E. B. Goddard snC S.T. Hammontiree,
filed, attormeys notified.

October 9, 1835.. Bill of Zxceptions, filed, attys notified.
1

935.. 8ix (8) Zxhivits filed.




BILL OF COST

NEOMA HUFFSTETLER CANNON )
vs. ) NO. 2265
JERVA CANNON )

0. Bill Filed Feb. 1, 1935,
Decree September 12, 193%.

State fax ......... 2.50
Sounty TaX eesccesce $3. 50

R. Dot Wynn, C. & K ¢

=
e T2~ L]

n=3 00O B

bond cross bill
oy 2b¢, CODY CrosSs-
254, returns .35¢, file
i ssue attachment $1.00,
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dgcie;;“e;,, :ﬁa£ice .25¢;h
1 ° 3‘ .:;:'\-;I .'-i'\ .QQS‘ -0.5O-¢'- PRIPEPEIPEC S TR I B 4 $36.25

Goddard & Gamble, Attys - attforney f£e€s .....evccnaenns #50.00
R.L. Rasor, Dept. Sheriff - ex sub attest 17.00
J. R. Nichols, " . . " " .50
J. M. Pryor, E i " g " 5.50
J. R. Hennah, " u A = g 8. 50
k. E. Rudder, " g " ¥ W (Knox County) .50
W. R. Jones, " . " i Wy eeraimme & & dee s . 9.50
J. D. Waters, . i u I & PTOCEES.ceoavss-s 3.C0
¢. A. Harmon, " B g A ik =l and attech. 6.C0

J. T. Brooks, " b " L, " (Loudon county) .50
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TERNESSEE

w

STATE OF

BLOUNT ZOUNTY
I. R. Dot Wyun,
Court, in ancd for the County and

certifiy that the foregoing is =

No. 2285, as the same zppears of
Heryville, Tennessece.
Witness my asand and

193 4.

NECMA HUFFSTETLER CANNON

Clerk & Measter of the Chancery

State aforesaid, Hereby

true and conplete transcrivt

-vs—- JERVA CANNON,

record in my office at

seal, this the f day of




HOMER A. GODDARD
J. C. GAMBLE

GODDARD & GAMBLE
ATTORNEYS AND SOLICITORS

-  MARYVILLE, TENNESSEE

May 13, 1936.

Hon. S.E. Cleage,
Clerk of the Court of Appeals,
Knoxville, Tennessee,

Dear Sir:

The other day when we were &ppearing
before the Court o? Appeals wg mage a motion for

Attorney fees for representing the defendant in error
in the case of Neoma Huffstetler Cannon VS. Jderva
Cannon.

We are enclosing this motion to you
to be entered.

Yours very truly,

JCG-g

ENC1s.




Il TEE COURT OF APPIEALS OF TENNESSEE

AT XNOXVILIE.

NEOMA HUFFSTEZTLER CANION, |

VS

JERVA CANNON,

Comes Gaddard and Gamble, Attorneys for the
defendant in erpor, Neoma Huffstetler Cannon and moves the Court
that they be allowed additional compensation for services
rendered in representing the said Neoma Huffstetler Cannon in

this courts

ekl
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IN THE COURT OF APPEALS OF TENNESSEE,

AT KNOXVILIE,

NEOMA HUFFSTETLER CANNON,

EQUITY CAUSE NO. 3,

|
{
!
vs g
: FROM BLOUNT COUNTY.

!
JERVA CANNON, :

REPLY OF COMPLAINANT TQ ASSIGNMENTS OF ERROR
AND BRTEF AND ARGUMENT IN SUPPORT THEREOF.

I.

For the sake of convenience and ceonsisteney,
we will in this Brief refer to Neoma Huffstetler Cannon, who was
the complainant below as "complaingnt" and to Jerva Cannon, the
appellant in this Court, who was the defendant below, as the
¥defendant".

On February 1, 1935, the briginal bill of the
complainant was filed in the Chancery Court of Blount County,
Tennessee, in which bill the complainant alleged faets econ= <.:.-
cerning the marriage and married life of complainant and defendant
from the time of their marriage up to the time of the filing of
the bill and in which bill she alleged facts which was claimed

to be equivalent to cruel and inhuman treatment and gacts which

1l



she claimed showed the defendant was guilty of habitual drunk-
enness, which habit had been contracted subsequent to the
marriage, and facts which she claimed that the defendant had
abandoned her and had refused and negleected to provide for her
and their three minor ehildrem. In the prayer of the bill she
prayed for an absolute divorce, alimony and custody of the

ehildren,

See record pp. 1 to 14, inelusive.

On Marech 11, 1935 Jerva Cannon filed his
answer to the original bill denying substabtially all the
allegations in the original bill.

See record pp. 15 to 19, inclusive.

On March 14, 1935, it being the regular March
Term, the case was continued, and on motion of the complainant
the defendant was ordered to pay into the office of the Clerk
and Master, the sum of $6,00 per week for the support of com-

plainant and her children until the next term of the Court.

See record p. 21,

On August 29, 1935, the defendant Jerva
Cannon, filed a cross-bill in which %he sat out facts whiech he
claimed amounted to eruel and inhuman treatment on the mrt of the
original complainant, and in the prayer thereof he prayed for

divorce and the custody of the children,

See record pp. 22 to 32.

On September 5, 1935 the original ecomplain=-
ant Tfiled a petition for an attachment for contempt on aceount

of the failure of the original defendant to perform the deeree



of the court in regard to the payment of alimony pendente lite,
This petition set up the fact of the decree. requiring him

to pay $6.00 per week which would have amounted to the sum of
$144.,00 from the time ¢He decree went down until the date of

the filing of the petition, It further alleged that the
defendant had paid only the sum of $45.00, and that said neglect
or refusal to pay was in wilful disobedience of the decree of
the court, The petition prayed for an attachment for the body
of the defendant,which was allowed by the court, and he was
arrested upon sald writ and made bond of $250,00 for his appear-

ance at the September Term,

See record PP. 32 Bo 38.

On September 9, 1935, it being the first day
of September Term the eomplainant through her attorneys moved the
eourt to strike the cross-bill of the defendant from the record
for the reason he was in contempt of court and therefore could

not be heard in the Court,

See record pp. 39 to 40 inclusive,

On the same day the defendant moved the
Court to continne the motion until & later day, which motion

was by the €ourt overruled.,

See record p. 40,

Thereupon on the same day the motion of the
complainant to dismiss the crossébill was heard, and it was
ad judged by the ecourt that the eross-=bill be dismissed and that
the defendant have until one o'elock on September 10th to make

defense to the petition for contempt, The defendant excepted
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to the action of the ecourt amd prayed an appeal, which was

disallowed at that time.

See reeord pp. 40 and 41.

On September 11, 1935, the case was heard on
the petition for contempt and the coﬁrt was of the opinion that
the defendant was not guikty as eharged and the petition for
attachment was dismissed and the defendant discharged, but the
costs of the eontempt proecedings were adjudged against the

defendant.

See record page 43.

Thereupon on the same day the defendant moved
the eourt that he be allowed to re-file his eross-bill which was
filed on August 29, 1935, which motion was overruled and the

defendant prayed an appeal which was denied at that time.

See recor¢ page 42.

On September 12, 1935 the defendant moved
the court that he be allowed to amend his answer setting up in
substance the matters charged in his eross=-bill which was

stricken, and the eourt allowed him leave to file said amendment.

See record pp. 44 to 47,

On the same dgy the complainant moved the
court to strike the amendment for the reason that the seame came
too late and for the reason that the matters therecin allowed were
not germane to the issues raised by the pleadings, which motion
was sustained by the court, to which action the defendant excepted

and prayed an appeal which was denied at that time.

Bee record page 4%
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On the 12th day of September 1935 the cause
ceme on to be heard upon the original bill of the complainant
and the answer of the defendant when the court was of the
opinion that the allegations in the original bill were sustained
and that the defendant had been guilty of sueh ecruel and inhuman
treatment or eonduet toward the complainant as rendered ecohabit-
ation with him unsafe and improper and which rendered it improper
and unsafe for her to be under his dominion and control. A
divorce was accordingly granted upon that ground and the eontrol
and custody of the ehildren was awarded to the complainent, and
the defendant was ordered to pay the sum of $10.00 per month
for the support of the childrem, and further the sum of $50.00
ag a fee: for attorneys for the complainant,

From this deeree the defendant prayed an appeal
to the next term of the Court of Appeals, which appeal was
granted, and the defendant was given thirty days in which to
file his Bill of Exceptions and complete his appeal.

See record 48 to 50.

On October 7, 1935 the Appeal Bodd of the
defendant was filed.

See record page 5l

On October 9, 1935, the Bill of Exceptions
was fileds

See record page 52 to 9k.




IT.

STATEMENT OF THE FACTS.

The complainant, Neom& Huffstetler €annon,
and the defendant, Jerva Cahmon, were married in Blount County
on April 13, 1921, Soon after their marriage they went to the
State of Florida and while there it appeared that the defendant
had beecome involved in crime in Blount County before their
marriage, in connection with the issuance of some cheeks or
notes, and the Sheriff of Blount County came to their home in
Florida to bring the defendant back to Fennessee. The come
plainant and her father helped the defendant pay out of his
trouble and they again returned to Florida to live. The defendant
did not deny this trouble, nor did he deny that the eomplainant
was ignorant of the faet of the trouble at the time she married

him,

Bee testimony of Mrs. Cannon regcerd pe 52.
ip 1923 the parties came back to Tennessee

in order that the complainant might be at her mother's home when

thelr first ehild wgs borm, and while they were here the

defendant again became involved im crime and again the complainant

and her father helped pay him out. These faets were undenied

by the defendant.

See festimony of Mrs. Cannon record p. 52.

They again mdde their home in Florida until
sometime in May or Juneof 1926 when they again returned to Blount
County for the birth of their seeond child, When the child was

about a week 0ld the defendant returned to Florida and wrote



letters back to the complainant and accusing her of wrongs

with other men and denying that he was the father of the ehild.

See testimony of Mrs. Cannon p. 53.

In this regard tke defendant sestified that
he did not deny any of his children, but that he doubted that

one vf-them was his, He testified that he did not know if
the child wese his or not.

See testimory of Jerva Gannon record pe¢ 75

In the Spring of 1927 the parties returned
from Florida and went to the State of Indians and they staid

there until the PFall of 1927 and again went to Florida for the
winters of 1927 and 1928, ‘

See testimony of Mrs. Cannon record Ps 53

The third child was born on October 26,
1930.

See testimony of Mrs. Cannon record p. 53,

In March of 1934 the defendant left and
went to the State of Indiena and while he was there from March
until July he sent home for the support of the complainamt and
the children only $6.00 and bought them a fey clothes,

See testimonx of Mrs. Cannon record p. S3¢




In the Fall of 1933 while they were in Blount
County the complainant being at the home of her father the
defendant came to the home of Mrs. Cannon's father and was
very angry becaqse she was there and he became very angry at
complainant's father and mother and cursed them all and abused
them all. He procured a shot gun and threatened to kill
complainant and her father and mother, and he finally took the
complainant and the children in an automobile to her sister's
house and on this trip he took the shot gun with him, threaten-
ing to kill complainant if she opened her moutth and he cursed

her in the presence of the children.

Testimony of Mrss Cannon record Pe D3,

Mr. S.J. Huffstetler, the father &f complainant,
testified concerning the occurrence at his home that they were
on the front porch and heard the defendant curse the complainant
something about going to town and buying some furniture. That
he got a shotgun and loaded it and said he was going to take the
childremn if he had to do it over somebody's dead body. He took

Mrs Cannon and the children with the gun into the car and took

them away.

Testimony of S.J. Huffstetler record Pe 68

In reference to this occurrence the defendant
said he did not threaten ¥o shoot Mr, Huffstetler or his wifee
He said that they pefused to let the children go with him and
that he just went down there and got them and took them to his
sister's. He testified that he had the gun but did not attempt
to shoot anyone. He testified further ™ I went there after

my children and I was going to take them with me."

Testimony of Jerva Cannon record Pe 74 & 95
8




Mrs. Cannon sued the defendant for divoree in
1934 and he came and promised to treat her right if she would
live with him again and promised that he would stop drinking and
and wrote her a letter begging her to take him back, promising
that he would treat the complainant and the children right. She
went back to him and they went to Calderwood, Tennessee, to live,
The defendmnt did not deny the fact that he begged her to take

him back and that he promised to treat her right,

See testimony of Mrs. Cannon record P. 93,

After they went back together the defendant
did not keep his promise but he again began abusing complainant
and called her on one occasion a whore and gccused her of talking
with other men, and forbid her going to the postoffice or to the

store or to town,

See testimony of Mrs. Cannon record p. 54

The defendant did not deny that he mistreated
her in €alderwood, nor did he deny that he forbade her going to

the store and to town,

The prrties moved from Calderwood to Maryviile
about two weeks before the bill was filed in the present case.
The complainant learned that the defendant had a certain preserip=
tion which had belonged to the complainant's sister and about whieh
there was some hard feelings between complainant and her sister
on account of the faet that the sister could not precure the
prescription, and she got the defendant's keys one day and toek the
prescription from his took box. When the defendant found that
she had taken the prescription he became very angry and cursed
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her and choked her and threatened to kill her and he slapped their
small daughter when she attempted to interfere. He left the house
saying that he was going to have her arrested and he brought

J.M. Pryor, a Deputy Sheriff back to the house and told her in

the presence of the Deputy Sheriff not to teke the ehildren away

and that he was going to get a warrant and put her in jail.

See testimony of Mrs. Cannon reeord ps 54,

J.M. Pyyor, Deouty Sheriff, testified that
defendant came to the jail and got him and took him to the
defendant's home on Washington Avenue and wanted him ,the Deputy
Sheriff, to tell his wife not to take the childfen away, but that
he refused to do so because it was not within his duty as an
offieer. He testified that he told the complainant that he was
telling her not to take the ehildren away and that he was telling

her this in the presence of an officer of the law.

See testimony J.M. Pryor, record Pes 666

The defendant testified that she procured the
keys and took the preseription, but that the prescription was for
Some kind oif medieine to proecure an abortion,’and he testified
that when he asked her about taking the preseriptiog she got mad

and attempted to hit him with a poker and that he used only enough

force to disarm her.

See Testimony of Jerva Cannon record Pe 736
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Immediately after this trouble at their home
on Washington Avenue the defendant went to W.P. Abbott, a
Justice of the Peace in an outlying district of the County and
procured a warrant for his wife charging her with abortion and
the offieer came and read the warrant to Mrs. Cannon, and she
was compelled to appear before C.C. Smith, a Justice of the
Peace on Saturday, January 26, 19386. She appeared before the
Justice of the Peace, but Jerva Cannon was not there and upon
motion of the complainant's eounsely the warrant was dismissed,
The Justice of the Peace talked to the defendant over the

telephone before the waprant was dismissed.

See testimony of Mrs., Cannon record pp. 54 & 55

C.C. Smith, the Justice of the Peace testified
that he did not issue the warrant, but that it was returned
before him, and that when the time for $rial came the defendant
called him from where he was working, but did not come to appear
at the trial, and that there were no witnesses there to appear
against Mrs, Cannon. The warrant charging the complainant
with abortion 1s copied in the record.

See testimony of C.C. Smith, record p. 63, 64
and 65,

. The defendant testified that he got the warrant
for his wife because he had told her if she ever tried to get
the prescription or the medicine that he would let the law take
its course,

See testimony of Jerva Cannon record p. 73.
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Mrs, Cannon testified that she had not mis«
treated her husband, and that she had been true to her marriage

VOWS e

See testimmny Mrs. Cannon record p. 55.

Bob Hannah testified that he had a conversation
with Jerva Cannon in which he, Cannon, told him that he suspected
his wife of having to do with other men and in which he aceused
her of adultery with other men. In this conversation Cannon
told him that one Bert Smelcer had been coming to his house
in his absence and that the weeds were tramped down around the
house.

See testimony of Bob Hannsh record p. 66 and
67

S.Jd. Huffstetler, the father of complainant,
testified that he had hdlped eare fpr the children during most
of the merried life of Mr,., and Mrs, Cannon, and that he hmd
paid off various notes for Cannon.

See Testimony S.J. Huffstetler, record pp.
67 and 68

The witnesses Bob Hannah and Arthur Costner
produced-by the complainant and the witness Mrs. Bert Smeleer,
produced by the defendant, all testified that Mrs' Cannon was

a woman of good character and that she was entitled to full

faith and eredit on oath as a witness.

See record p. 67, 71 and 99.
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The defendant in his testimony elaimed that the
trouble between him and his wife began with the interference

by the eomplainant's father and mother and by the complainant

trying to produee abortions. He sestified that the eomplainant's

sister sent her medieine to preduce abortions, and that she had
used the medicine on various oecasions. He testified that in
December of 1932 that she was sick and claimed that she was
going to misearry and told him to hide the medicine and the

prescription.

See testimony of Jerva Cannon, record pp. 72
and 73,

All of this testimony on the part of the
defendant was emphatically and specifically denied by the
complainant she saying that at no time did she ever attempt to

produce abortions.

See testimony of Mrs. Cannon record p.81

The defendant Jerva Cannon also testified that
in December 1934 he foynd under the bath tub a ﬁair of bloomers
and some menshandkerchiefs which had been messed up and that he

had found a rubber with then.

See testimony of Jerva Cannon record p. 74,

This the complainant specifically and emphatically

denied.

See testimmny of Mrs Cannon record De 81
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After claiming to his wife that he was not
the father of some of her children, and after accusing her of
adultery, and after telling Bob Hannsh and perhaps others
thet he suspected her of adultery, and after he ciaimed he
found rubbers among her clothes, he wrote her a letter while
he was in Florida on March 4, 1935, in which he said that he
loved her, and in which he said "Neoms I love you I can and
will teke you back forgive and forget if you can do the same.™
In this letter he also said "Neoma I love you and would die
than to do what I will have to in order to clear my self with
you byt when it comes a time like this when nothing else will
do™, In this letter he admitted that he had done her wrong
and among other things said ® Homey we may never live togather
if this case comes to a trial an I have to prove and shoe
things as I will I wont live with you but I am going to my
grave with a hart full of love for you that I never intend to
destroy one bit of it for you, god knows I love you ever body
else knows I do and I am going to tell the Judge the day we
have our trial I love you, honey you couldn't bit more get &
divorce from me providing I don't agree to give you one than

you can fly,"

See testimony of Mrs. Cannon record pP. 55 to 60,

a letter to
While Cannon was in Florida he wrote/Bob

Hannah on Mey 11, 1935, in which he cdaimed to have a good
position, and in which he saig among other things " I have been
to Miami several times still lots of people here I knew while I
was here before lots of atraction to, but I cent indulge in it

és you know ha ha,"

See testimony of Jerve Cannon record pp 76 & 77«
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III.

BRIEF AND ARGUMENT.

ANSWER TO. FIRST ASSIGNMENT OF ERROR.,

The First Assignment of Error made by the

defendant is as follows:

» "The Chancellor committed error in refusing
to allow the defendant to file his cross-bill in this
cause. (

The Chancellor should have held that the
defendant had a right to file his cross bill, that his
rights might be passed upon, and his cause of divoree heard
and ad judicated.™

We concede that the general prepesitions of
law relative to the law of pleadings in the Courts of Tennessee
are substantially as claimed by the defendant in his brief of the
First Assignments of Error, but we deny that these general prineciples
have any application to the question raised by the ¥irst Assigmment,

The Original bill was filed oy February 1,
1935, The next suceeeding term of the Chancery Court of Blpunt
County convened on the Second Monday of March, which was March
11, 1935. It was on the Pirst dey of Court to-wit March 11,
1935 that the Defendant, Jerva Cannon, filed his answer to the
original bill.

S8ee record pege 15.

On March 14, 1935 the case was continued
and the defendant was ordered by the ecourt to pay the sum of $6,00
per week for the support of compleinant and her children until the

next term of the eourt

See record page 2},
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On August 29, 1935 the defendant filed a cross-
bill and on September S5, 1935 before the September Term which
convened on September 9, 1935 a petition for an sttachment for
contempt was filed against the defendant setting our his
contempt of court in not performing the order of the court made

at the March Tem.e

See Record page 22 to 32.

On the First day of the September Term 1935
the complainant moved the court to strike the cross-bill of the
defendant for the reason that he was in contempt of court and
could not be heard relative to the matters set up in said cross-
bill, and for the reason he was in contempt of court at the time

the cross-bill was Tiled,

We insist that there was no error committed

by the Chancellor im this regard,

The Code of Tennessee in Section on Contempts
provides among other things that the power of the several courts
to issue attachments,and infliet punishments for contempts of
Courts, shall not be construed to extend to any except one or
more specific cases, among which is:

"The wilful disobddience or resistance of any
officer of the said courts, party, Juror, witness or any

other person, to any lawful writ, process, order, .rule,
decree or command of said courts,”

See Code of Tennessee Sec. 10119,

In Gibson's Suits in Chancery the provision
of the above cited section of the Code is quoted as being the

law relative to contempts of court,

See Gibson Suits in Chancery Sec. 919.
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Also in Gibson's Suits in Chancery appears the

following:

"He who seeks Equity must do Equity,
and he who has dome iniquity shall not have Equitye.
Therefore, it is a general rule that a party who is
in contempt will not be heard by the Court, when he
wishes to make a motion or ask a favor; and,if the
contempt consists in his failure to answer, he will
not be allowed to file any other odker pleading, in
the particular cause wherein the contempt arose.
His first duty is to purge his contempt, and the
only steps he can teke are to apply to the Bourt (1)
to set aside the proceedings against him because they
are irregular, and (2) to be discharged on the ground
that he has purged himself of his contempt, by foing
the act for the non-performaence of which the contempt
was incurred, and confessing judgment for the costs
occasioned by his contumacy.m

See Gibson's Suits in Chancery Sec,
924 page 733,

We therefore insist that as long as the defendant
was in contempt of court for failing to perform the decree of
the court he could not be heard on any matter pertaining to the
law gigept to take steps to purge himself of his contempt and
it was therefore not error for the Chancellor to strike from the
files his cross-bill which was filed while he wes in contempt,

the motion to strike the same having been made while he was in

contempt 68 Courte

] We concede that Sections 399 and 400 of Gibson's
Suits in Chancery cited by the defendant is proper statement of
law, but we do not see that these seetions are pertinent to the
point under discussion, The same is true of Sections 725,
728 and 1092 of Gibson's Suits in Chancer;zigddefeniant's brief,
Nor do we see the pertinency of Sections 10401 and 8713 of the
Code.s All of these Sections of Gibson's Suits in Chancery and

of the Code are relative to the propriety of filing eross-bill
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in suits in Chancery and have nothing whatseever te do with the
question of the effeet of a defendant's contempt upon his right
to file a eross-bill,

We, therefore, insist that the Chaneellor
was not in error in striking the eross =bill from the files,
especially in view‘of the faet that the proper time for filing
a eross~bill is at the time the answer is filed, unless some
excuse or reason is given for not so filing it.

See Gibson'’s Suits in Chancery, Section
400,

ANSWER TO SECOND ASSIGNMENT OF ERROR,

The second assignment of error made by the

defendant is as follows!?

"The Chaneellor erred in striking from the
file the amendmant to the answer of the defendant,

The Chaneellor after giving leave to file the
amendment to the amswer should not have held later that it
came to late and should have permitted the defendemt to

set up kdks defemses as set out in the amendment.®

This Assignment of Error raises the question
of the propriety of the Chancellor's refusing to allow the defen-

dant to amend his answer.

It should be remembered that the defendant
answered the origimal bill at the March Term of the Chancery
Court 1935, and that at that time he must of necessity hate
known the Batters alleged in the proposed amendment for the reason

18



that they were matters which had happened or which he alleged had
happened some years before and he did not at any time allege that
these matters had come to his knowledge or attention at a recent
date.

It was not until the case was called for trial
at the September Term of court 1935 and after the court had
dismissed 8efendant's cross-bill that he attempted to amend his
answer to allege substantially the matters set up in his proposed
cross-bill, which was also attempted to be filed six months after
the filing of his answer,

The court refused the amendment on the grounds
that it came too late and would of necessity require a continuance
of the case, and upon the further grounds that the matters alleged
in the proposed amendment were not germane to the issues in the

law suit. The proposed amendment is set out verbatim on pages

44 et seq of the record. All the matterx alleged im this proposed

whieh
amendment were matters, if they were true,[ﬁere well known to the

defendant. Most of them alleged to have happened in 1928 up to
1932, Most of the matters set up in this propesed amendment had
to do with the complainang's alleged mis-conduct in attempting to
produce abortions upon herself and her alleged misconduet with
other men.

The mgtter of amendments to pleadings and
especlally amendments to answers is in the sound diseretion of the
Trial Court and as a general rule when the same are made in due
time and when they are proper and germane to the issues raised
by the pleadings they will be allowed, but in the case at bar the
proposed amendment was ma@e some six months after the original
answer and no excuse Or reason is given for the failure to inelude
the matters alleged in the proposed amendment at the time the

original answer was filed. This proposed amendment came on the
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very day of the trial and would have necessitated a continuance
of the case had the amendment been allowed. Under the facts of

this case we insist that the Chancellor was émrrect in refusing

the amendment for the reason that it was not made at the first
opportunity after the defendant knew of the material therein set
forth. In Gibson's Suits in Chancery it is said: "The application
to amend should be made at the first opportunity after the

aprlicant has learned of the necessity of the amendment, of of

. the existence of the faots on which his application is based.”

Gibson's Suits in €hanéery, Section 428,
Sub-section 2,

In the case of McCarthy vs. Catholie Knights,
it was held that the court's refusal to permit amendment of an
answer at the hearing constitutes no abuse of discretion Whem it
would necessitate a continuance, and the matter of amendment had
long been withih the defendant's knowledge, and no reason ¥as
assigned why it had not been presented earlier.

McCarthy vs, Catholic Knightsgy 102
Tennessee page 345,

We also insist that the Chancel lor was not
in error in refusing to allow the amendment for the reason that
the matters set up in the proposed amendment were not germane
to the issues in the law suit.

If the matters set out in the original bill
constitute grounds for divore ‘gire true and the complainant
therefore entitled to a divorce, then the matters set up in the
proposed amendment wouldbe irrelevant,

We, therefore, insist that the Chancéllor

committed no error in refusing to allow the proposed amendment,
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and that therefore the Second Assignment of Brror is not well

taken,

REPLY T0 THIRD ASSIGNMEMT OF ERROR.

The Third Assignment of Error is as follows:

"The Chancellor committed error in grant-
ing the complaiyant a divorce on the grounds of crusl
and inhuman treatment, and in giving the exclusive
custody of their minor children to her,

The Court should have denied her divorce
on this ground as well as the other two grounds alleged

in the bill."

This Assignment raises the question of the
correctness of the Chancellor in holding that under the facts
&lleged in the original bill and the evidence introduced in open
court that the complainant was entitled to a divoree from the
defendant,

The grounds upon which the divorce was granted
was cruel and inhuman treatment, and we are of the opinion that
this ground is amply made aut by the proof introduced at the
hearing, iﬁe present law suit is not the first of the troubles
between complaimant ang defendant which have gotten into the
eourts: of the State. In 1934 the complainant filed a bill for
divorce against the defendant, but dismissed it upon the defendant's
promise that he would not mistreat her again and upon his promise
that he wopuld stop drinking, she went back with him and lived with
him up until a short time before the time of the filing of the

bill,in the present case,
See Test, Mrs, Cannon page 53,
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which
The first trouble /arose between the complainant

and defendant grew out of some trouble which defendant got into
by reason of the forgery by him of certain checks in Blount
County, Tennessee, This forgery happened before the marriage of
complainant and defendant, and the first the complainant knew of
i;j;;en the officers from Blount County, Tennessee, came to
Florida where they had gone to live and brought the defendant
back to Tennessee. The defendant did not deny any of this

trouble and he did not deny that the complainant was ignorant

of the trouble at the time of their marriage.

See Testimony of Mrs. Cannon Record p. 52,

During their married life the complainant and
defendant lived part of the time in Blount County, Tennessee,

part of the time in Florida and part of the time in Indiana.

The next trouble bwtween the complainant and

defendant disclosed by the record occurred soon after the birth

of their second child in June of 1926. At this time the defendant
accused the complainant of wrongs with other men, and denied he
was the father of the second child. He testified himself that
he did not know now if the child was his, that he did not deny
the child, but that he doubted if it was his,

See Testimony of Jerva Cannon Record

Page 75,

In the Fall of 1933, while the parties were
living in Blount County, Tennessee, the defendant came to the
complainant's father's home with a shot gun and threatened to

kill the complainant and her father and mother,

See Testimony of Mrs. Cannon Record D«93.
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The testimonyy of Mrs. Cennon relative to this
incident is coroborated by the testimony of her father, S.J.
Huffstetler,

See Testimony of S.J. Huffstetler Record
Record page 68,

The defendant did not deny that he got and
loadéd his gun and he testified that he went there after his
children and was going to get them.

See Testimony of Jerva Cannon Record page

74, and 75,

The defendant testified that in 1932 that the
defendant was sick and claimed that she was going to misearry and
told him to hide the medicine which he claimed she had been taking

to produce an abortion upon herself.

See Testimnng of Jerva Cannon Record pages
_ﬁand ®

All of this trouble between the complainant and
defendant and this eccurrence which the defendant elaimed to have
happened was before Mrs, Cannon instituted her first sult for
divorce, and the defendant did not answer that bill, but begged
the complainant to come bawk and live with him, making her various
promises s to his future conduet. fThe defendant did not deny

the faet that he prevailed upon her to take him back and did not

deny his promises to treat her right,

See Testimony of Mrs. Cannon Record page
Dd,
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The defendant claimed that in December 1934
he found under the bath tub at their home a pair of bloomers
and some men's handkerchiefs which had been messed up, and that
he had found a rubber with them, but in his original answer he
made no mention of this fact, and he continued to live with her
on up until she finally left him just prior to the filing of this
bill.

See Testimony Jerva Cannon Record page 74.

After the parties went back together in 1934
they moved to Calderwood, Tennessee, to live and the defendant
did not deny that he mistreated her while they lived there, nor
dld he deny that he forbade her going to town or th the store.
While they lived there the defendant accused the complainant
with misconduet with other men including one Bert Smelcer, gnd
he did not deny that he told various persons including Bob
Hannah that he suspected his wife of misconduet with other men
and he did not deny that he accused her of adultery with other
men, and he did not deny that he told Bob Hannah that he had
found the weeds around his house tramped down and that he
suspected Bert Smelcer of having been there.

See Testimony of Boh Hannah Record p. 66 and
67

Notwithstanding all of these facts and all
the accusations.: that the defendant made relative to the com-
plainant's conduet during their married 1life he lived with her
up until just prior to the filing of the bill in this case and
he wrote her a letter while he was in Floride telling her how
much he loved her and how much he hated to loose her.

See Testimony of Mrs. Cannon Record pages
55 to 60,

24



The occurrence which finally brought on the
last separation was when the defendant had the complainant
arrested and brought before Esquire C.C. Smith under a criminal
warrant charging her with criminal abortion, and at the trial he
did not appear, nor did he have any witnesses, doctors or other-
wise to testify concerning facts alleged in the warrant.

See Testimony of C.C. Smith, Record pages
65, 64 and 65,

At the hearing of the case the defendant was

found not guilty and the case dismissed.

See warrant copied in Record page 65,

Not a witness introduced on either side at
the hearing of the case at bar testified any fect against the
complainant, nor was there any intimation in the record of amy
misconduet whatsoever on the part of complainant, except the
unsupported testi#mony of the defendant himself, and three of the
witnesses including the witness Mrs. Bert Smelcer produced by
the defendant testified that she was a woman of good character
and she was entitled to full faith and eredit on oath as a
witness,

See Record page 67, 71 and 79.

After claiming to his wife that he was
not the father of one of their children and after accusing her
of adul¥ery and after telling Bon Hannah and perhaps others that
he suspected her of adultery and after he claimed to have found
rubbers among her clothes and after he claimed she was guilty of
criminal abortion he lived with her all the time up until shortly
before the filkng of the bill mnd as late as March 4, 1935 he
wrote her a letter in which he expressed his love for her and
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expressed his desire that they again live together. In this
letter he admitted that he had treated her wronge

See testimony of Mrs. Cannon Record pages 55
and 60.

We do not believe that there is any question
but that the testimony introduced at the hearing was ample upon
which to base a judgment for the complainant, and that therefore
We respectfully insist that she was entitled to a divorece upon
the hearing and that therefore the Chancellor was not in error
in granting this divorece upon the grounds alleged in the original
bill,

We are of the opinion that the questions made
hy the defendant under the FPirst and Second Assignments of error
became irrelevant if the complainant was entitled to a divorece at
the hearing for the reason that if she was entitled to a divores,
he was not, and if she had not been so entitled he would not have
been prejudiced because her bill would have been dismissed and he
would have been in the same position as he was before the proceed-

ings were instituted.

In conelusion therefore we reppectfully insist
that there was no error in the holdings of the Chaneeller and that
none of the Assignments of Error made by the defendant are well

teken and that therefore this case should be affirmed.

Respectfully aﬁifégﬁed, :
W} QQ

A copy of this Brief has been furnished Attorneys for Defendant,

e B
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Neoma Huffstetler Cannon,
LET Reversed and Romandced.

Jerva Cannon,

This

]

ause came on 1o bs hesrd on the transcript
of the record from the Chancery Court of Blount County, zssigpments
of error, briefs ant argument of ccunsely and upon consideration
thereof the Court is of cpinlon that there is errcr in the decrece
of the Chancellor as shown in the opinion ¢ tis Court filed and
made a part of ‘he record in this cause, anc for the reasons stated
in said opinion, the decree of the Chancellor is revearsed.

It is, thzrefore, ordrored, adjudzed snd decreed
by the Court that the decree of the Chancellor be, zpd the same is
reverzed and set zside, and this cause ic romanded to the Chancery
Court of Blount County for the purpose of permitting the def n dant
to flle his amended emnswer an. cross-bill in order that the case may”
be fully developed on the proposed issues, and especislly upon a  ‘*i

proper disposition of the children whose interests are of first

consideration. A copy of the opinion of the Court »1ll accompany the E

procedendo on th- remand of the case to the court bslow,. LY
The defendant <“iewseeyy, Jerva Cannon anc sureties

on his appeal bond,Cas Huffstetler, F. L+ Soddard and &.T.Harmmontree,

will pay the cozts of the apreal to this Court, for which let execut-

ion 1issue, <




. IN THE CQURT OF :iPPEALS AT KNOXVILLE

NEOMA HUFFSTETLER CANUWON,

COMPLAINANT

=Versus-

JERVA . CANION,

DEFENDANT

ASSIGNMENTS OF ERROR AND BRIEF

OF JERVA. CANNON, APPALENT.

The complainant, Neoma Hufstetler Cannon, filed the
bill in this cause against her husband, Jerw4’ Cannon, on February
1,'1935, in the Chancery Court of Blount County, Tennessee, asking
for a divoree on the grounds of habitual érunkeness contracted
after their marriage; and that he refused and neglected to provide
for her, and on the further grounds of cruel and inhuman tregtment.
She prayed for the custody of their three minor childrem and for
alimony for her self and said three children.

Tr. 1-11.



The defendant filed his answer to the bill on March 11,
1935, and denied the allegations that he has been guilty of
habitual drunkeness or that he refused and neglected to provide
for his wife and children or that he has been guilty of cruel
and inhuman treatment toward his wife, or that she should have
the custody of their children. Tr. 15; 19.

At the March term of the Chancery Court the cause was
continued until the next term by consent, and the Court ordered
the defendant to pay to the Clerk and Master Six dollars per
week for the support of the complsinsnt and their children. Tr. 21.

On August 29, 1935, the defendant, Jervga Cannon, -iled
8 cross bill sgsinst the complainant in said cause setting out
the facts alleged in her oreginalihill, and setting out wrongs
committed by her against him which amounted to cruel and inhumasn
treatment; and prayed for an absolute divorce, and the exclusive
custody. of their minor children, Gesn Cannoh, Mildred Cannon and
Rey Cannon. Tr. 22-29.

On September 5, 1935, the complainant filed a petition
for an attachment for contempt against the defendant snd cross
complainant, Jervia Cannon, on account of his failure to pay into
Court the Tull =.ount of alimony allowed, at the last term of the
Court. The attachment was served and the defendant made bond for
his-appearnace before the Chancellor. Tr. 33-38.

Ot Monday, September 9, 1935, the Oomplainant, Neoma
Hufstetler Cannon, moved the Court to strike the cross bill of
Jerwéa C=nnon from ;he récord for the reason thzt he is in the -
contempt of Court in failing and refusing to peeform the decree
of the Court requiring him to pay into the Court six dollars per
Week for the complainant and her children. This motion to dismiss

the cross bill came on for hearing and the defendant moved the
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Court to continue gaid motion to a later day of this term that

he might produce proof to show ‘that he was not ‘in contempt of

Court, which motion the Court overruled; and thereupon dismissed

the cross bill of Jervja Cannon and gave him until September 10,

5t one oclock to make defense oz the petitionwﬁéveontempt;
39-41

The Chancellor heard the petition for contempt filed
againstherwin Jannon on September 10, 1935, and found him not
guilty énd}}%harged Ir¥m; and thereUpon_hé"as»complainant in
his cross bill, moved the Court to be =2llowed to refile his cross
bill which was stricken from the docket August 29, on account of
said contempt proceedings. The Chancellor disallowed his motion
and he prayed an appeal which was denied at that stage of the
case. Tr. 42,43,

On September 12, the defendant Jervjfa Cannon by leave
of the Court ammended his answer and set out many wrongs and
crimes committed against him by the complainsnt which caused
their domestic troubles.

On the seme dste the couplainant moved the Court to
strike the =minendment of Jervfa Cannon on the ground th~t the
ammendment comes to late and for the further reason that the
matters therein sldeged améan;;Lge“unne‘tu“ﬁheﬁisgues raised by the
pleading§, and the Chancellor sustained s=i1 motion and struck the
ammendment from the file, The defendant accepted and nreyed an
sppeal which the Court denied at that time. . P 44-48. o

With the defendants cross b111 and bhis ammended . answer
stricken from the pleadings, the Chancellor tried the cause on
Sebtember AL Za MR RE T4 and sustained the bill on the ground of crmel
and inihuman trestment and granted the complainznt a divorce on
that ground; and gave her the cusotdy of their minor children and

ordered the defendant to pay ten dollars a month for their support



and. maintenance until the next term of the Court, in addition to.
' any smount he is in araﬁ&%%,*ﬁd that he further pay the suu of
fifty dollars as attorneys fees for the compléinant, aﬁJ thst he
pay all the cost of the cause and =werded execution for secme. And
the Court further ordered, that in c=se of rn appeal, the defendant
shall execute a good and solvent appeal bond. The defendant prayed
and wes granted an appesl to this Honorable Court, and completed
his apveal by filing his bill of execptions and appeal bond within

the time reqguired.
Tr. )4‘8—529

ASSIGNVENTS OF ERROR,

The Chancellor committed error in refusing to allow the
defendsnt to file his cross bill in this cause.

The Chancellor should hasve held thzt the defendant had a
right te file his cronss bill, that his rights mightste fgﬁgiiﬁon,
and his c=usé of divorce heard and adjudicated.

AN
II.

The Chancellor erred in striking from the file the
ammendment to the snswer of the defendant.
The G@hanceéllor after giving leave to file the ammendment

to the answer should not have held later that it came to late and

gshnuld have permitted the defendant to set up *is defenses as set

out in the amanendment.
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The Chancellor cowmaltted error in granting the cowmplain-—
ant a2 divorce on the grounds of cruel and inhuwmzn treataent, and in
giving the exclusive custody of their .z:inor c¢hildren to her.

The Court sh>uld have denied her divorce on this ground

as well as the other two grounds slleged in the bills

BRIEF OF FIR:T ASSIGNUENT.

The Chancellor committed error in refusing to =1low the
defendant to file his cross bill in this ~ause.

The Obancellor should have held that the defendent had
2 right to file his cross bill, that his rights wisht te pmssed upnin,
and his cause of divorce heard and adjudicated.

The Chancellor denied the:defendant his legel rights in
this cause when he refused to sllow him to file a cross bill. His
cross bill had already been filed and a copy served on the cross def-
endant, and she filed a petition for contempt, and in the wean time
moved that the cross bill filed by the defendant be stricken fron
the docket for the resson thet he was in conteupt of Court; théreupon
the defendant moved the Court to dontinue the matter of striking
his cro=s bill from the file until the Court passed upon the case
a8 to whether he was in contempt. The Court overruled this motion
~nd struck the cross bill from the file =2nd the defendant was tried

on the contémpt proceedings and found not guilty, and at that time

B, -

the Court refused him the right to file his cross bill.
It is the Law of Pleadings in the Courtes of Tennessee

to bring the entire subject matter of eveé& litigation into the

pleadings that the Courts may do complete justice to all the parties

according to their alleged rights, and to fully dispocse of the

matters in one law-suit. The defendant had 2 right to file his



cross bill to bring before the Court new matter in aid of the defense
to the original bill, and to be heard on the affirmative relief which
he asked in his éfbss pill. The uwany matters im:dispute in fhié
divorce case then was not completely before the Cour}ﬁand the defend-
znt had a right to file his cross bill and set out the facts as he
contended.

Gibsons Suits in Chancery Secs. 399~

Loo, 725-728, 1092.
Code Sec. 10401, and 8713

USRS
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BRIEF OF SECOND ASSIGNMENT.

The Chancellor erred in striking from the file the
aumendment to the answer of the defendant.

The Chsncellor sfter giving lesgve to file the amumendment-
to the answer should not have held later thmt it came to late and
should have permitted the defendant to set up his defenses »s set
out in the ammendment.

Under the Statute éelating to ammendments, the Chancellor
properly allowed the ammendment to the answer in Order that the
proper averments :might be supplied, and that the defendant might
meet and defend the allegstions of ermwel snd inhuman treatment.

Tr. &4;4}. But fhe Chancellor was in error when he ordered the
smmendments stricken from the pleadings on the grounds that it

came 100 léfé and that the matters -srxe—mes allegedsﬁggwhot germane
to the issues of the pleadings. Tr. 47. In the ammendment the
défendant set out the troubles thst had occured between him and the
complainant, facts thst she had committed the crime of abortion
against his Wil%}and that she%;;;g;ttempted his 1life, and that she
had denied him normal ooitioﬁhfwera set ont invthe-cross bill that

had been served on the complsinant snd she had knowledge of same,

~and these sveruments in the answer are germane to the issues of the
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the case between the parties, btecause the déefendant has a right to

set up his a deLense to the plbgatlons of her bill, the wrongs

- .ant
and cpuel and inhumsn treatment th@ oomplain/ has COMMltted agalnst

him.
The Statutory right is as follows:
"If the csuse assigned fur 2 divorce be any of those
specified in section &B27, the Aefendant may mske defense
by alleging and proving the ill @onduct of the complainant
as a3 justifiable cause for the conduct complained of; and,
on making out the defense to the satisfaction of the Court
the till may be dismissed with or without costs, in the dlscre:ior
of the”Court!

Code of Tenn. Sec, &4uk,

The cause of action on which the Chancellor granted the
complainant - a divorce in this case, namely, crmel and inhuman treat—
ment, is one of the grounds set out in Sec. 8427 of the Code.

The Chancellors refusal to allow the defendant to file
his cross bill, and his action in striking from the file the smuend-
ment to his answer deprived the defendant of his legal rights to
defend the charges made against him -in this case and to set up and
rely upon the wongs comuitted against him by the complainant.

The ammendment to the answer of the defendant which the
Court allowed tn be filed is copied in the transcript pages L4 to 47.
He then strlkes this ammeadment from the file on the ground that it
came to late and wqé/gggmane to thae issues raised by the pleadings,

47.

Pleadings may be smmended at any time before the case ig ™
heard in ordér that all»pertinenf'matters between the parties
may be settled in one case, and the complainant knew of these
crounds of defense because thev were stated in the cross bill served
on her, and which had been stricken from the fiie by:order of the
Court.

@11 the allegations in said ammenduent are germane to

the issues in this divorce case. The defendsnt in th#s ammendment



seta _out the facts that he thinks caused the trouble Tbetween

the parties that lead up to this litigation, =nd when he was -

not allowed to rely upon them, he was deprived of his lega2l rights
to make defense to sllegations against him filed in the Chancery

Court in this cause. Tr. 4L-UE

HE-TEF QF THIRD A:SSIGHMENT,

The Chancellor committed error in granting the complain-
ant a divorce on the grounds of cruel and inhuwan treatment, and in
giving the exclusive custody of their wminor children to her.

The Court should have denied her divorce on this ground
as well as the other two grounds =lleged in the bill.

The bill in this cause alleges that the parties were

married on April 13, 1921, and that the defendant was soon thereaftsr

i+ thre.tened and left the State on account of some trouble over notes

and checkss That they wend to Florida and returned to Tennessee

in 1923, when their first child was born, and he had some further ¢
troucle about the notes and checks about which she was informed

he might have been prosecuted, and while she Was at homé in Tenn-
essee she had information that the Aefendant was keeping company
with other women and indulged in dr&nkiﬁg; EThaf.shé returned-hoﬁe
and her second child was born January 6, 1926, that the defendant
returned here at that time and went back to Florids. when this child
vag about a week old and stated this child waspngf Bis, ané that -
she went back to Florida when the child was sbout six months old.
That she and the defendant returned to Maryville, Tennessee, in

1927, and went to the State of Indiana and they had some trouble
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while in Indiana. In 1929 they returned to Blount County and
lived on a farm until a» few months ago.

And their third child was born Octoker 26, 1930. 1In
March 1934 the defendant went to Indiana and stayed about three
wonths, and in the fall of 1933, defendant threatened her and her
Tather and took her and her children to her sisters and threatened
them. That from March 26, 1934 to July 1934 he furnished her
only six dollars and bought certain clothes for the children. That
she filed a divorce suit on June 1, 1934, against the defendant
but they settled their differences o271 the suit was dismissed.

They moved to Cajplderwood in 193“, and nhe says he threatened to

kill her if she sttempted to leave and that he was having her watched
and that she was afraid of him. That a few days before the bill

was filed she got his key and obtained a prescription that belonced
to her sister;and says he had locked it in his tool box, and that

he chogked her and threatened to kill her, and that he got a

warrant charging her with criminal abbrtiGE}and on motion of her
attorney it was dismissed.

In view of these circumstances she éharges that the
defendant is guilty of habitual drunkeness, that he has abandoned her
and neglected to provide for her; ~nd that he is guilty of cruel
and inhuman treatment towazd her. Tr. 1-11., The defendant answered
A D LI Anr et raat S marriage as stated and that thev had

lived in Florida and Indiana a p~rt of the time since their marriage,

“denies the allegations of habitual drunkeness, failure to provide

and cruel and inhumen treatment as is alleged in the bill. Tr. 16-1¢,
Complainants festimony in chief i® supported;&ﬁ her
bill ds set out in the Transcript pages h2-55. To support her
allegations she says that the defendant said their second child
was not hiss Thet in the fall of 193% he came to her fathers house

ST A0
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and got a shot gun and threstened to kill her and her fathef and
mother and cursed them. And he tonk her and the childfen'ﬁ%@ﬁ an
automokile and the gun and went to his sisters house and threatened
to kill any of us that opened our mouth. That after they moved
to Cawlderwood in 1934, he was jealous of her and forbid her toé?a
to the store or post office or to come to Maryville. Two weeks
before the bill wes filed she wot his kek and took n prescription out
of his toonl box that belonged to h£§Véister and that he got mad and
choked her snd threatened to kill her, and that he went to the
Justice of the Pesce and obtained a warrant for her for abortion,
Then she files a long letter from the defendant in which he*expresse¢
his love and censfiTe. Tr. 55 - 60.

On Cross examination ez admits when they cot in
trouble over the prescrintion, that she struck him with a poker
s2d in a scramble over the paper she had taken, Tr. 62,

Complainants witness,. J. M. Prior stated that he
is a Deputy Sheriff and the defendant wanted him to tell her not
to tske their children away but he did not do so as that was not
his duty and the defendant told her not to take them away but dig
not curse her. |

Bob Hannah testified for her, that he had a conversation
with Jerva Cannon in which he stated that he t0ld-Nathan Hughes not
to bring his wife to Maryville any more. That Nathan Hughes was
a bad character and a bootleger. He knewéﬁgthén had'b?ougﬁt her
to Mgryville—a few days before, and Jerva héd accused her of adﬁltrr.
Jerva also said that his’ children told him th=t Rert Smelser was
coming to his house. I am a taxi driver and Jerva did hét tell me .
not to bring his wife to town. This witness testifies to the good
character of both the parties. Tr. 61, 62.

The complainants father also testified for her =2nd told

of the trouvle that occured =t his house snd steted that he cursed
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her. Thet he got 2 shoit gun and lomded it 2nd said he w-s going
to tske his children if he had to do so over some ones dead body.
He states on cross exsmination thnt the defendant d4id not try to
use the gun tut just made thrests, Tr.67—7i

She then introduced Arthur Costner who states that he
had some trouble with Jerva along in M-rch 1934, and they had a
little fight and he thought Jerva was drinking and that on Monday
after election he h=iled some wnod to Mrs. Cannon where she was
livingland he supports her good character. |

The cowplainant rested her case and the defendant moved
the Court to dismiss the case becsuse the comnlaina® hsd not made
out a cause for divorce under the pleadings and the evidence. The
Court overruled this @motinn. Tr. 71.

The defendant ineisth that this wotion should have
been sustained.

The defend-nt testifie”d that the first trouble that
~Tose. between him and his wife was vecause she brought her sister
to their howme in Fort Lauderdale Florida to give birth to an illegiti-
mate child. That their tronubles came. -up over what her people wanter
her to do and about her trving to produce sbortions, and of bhis
attewnts to prevent her from comunitting these wrongs. He states
that about January 1935 she got his key and took the prescription .-nd
medicine out of his tool box where he h=d kept it out of her reesch,
that she got s poker and struck at him and that he grabbed her arm
#nd wrenched it out of her hands, he did ot choke her butwoniv used
force emoudr to prevent her from striking him with the iron poker.
He setgzout snme ni her wrongs chargéd in the crogs bill and amménd-—
ed answer. He explains why he doubted his second child, stating
that his wife came home to Tennessee on June 1, 1925 and he stzyed
in Fort Lauderdale, Florida snd worked and she did not return until

October 28, 1935, and she gove birth to the child June 6, 1926.
: Tre 72-77

-11-
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He offers the testimony of Rob:Howsrd who states that
the compl=inent stated down =t theiv home on July 4, 1924 thst
she and Jerva would have been living together yet if it had not
been for her people. He also examined Floyd Russell who stated
some in—déﬁecrationsof the compls-insnt, and stated that the defendant
dressed his family as well as the ordinary people. Tr. 78,79.

Cas Hufstetler a second cousin of the coumplainant
testified that he had known fhe parties for many years, and that
he worked in Florida with Mr. Cannon and knows that he supported his
fanily while he was there, and that he did wot hear of any trouble
btetween them then. That him and Mr. Cannon came back here because
werk was scarce and they were hardly meking expenses. Tr. 79-80.
Miss Nsnnie and Miss.Florence Xittrell testified that Mr. Cannon
and his wife and thelr children lived in their house for a while
before thev were separated. His wife and children were dressed
well and the children were kepf in school but they knew nothing
atout any trouble. Tr. &0. :

Gd S Buﬁiqrd aad Sterling Tavlor are merchants and
toth testified that Mr. Cannon tradci with thewm and they extended
him credit, and that his wifé came to the store and got’What she
wanted and Mr. Cannon »aid for it.. ; | Tre 81, X82,

=L SR T e : v e
. This was ?ﬁ%~épbstaﬂ§§gaﬁgvidenoe on which the decree

of the divorce was granted.

]
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answer, which were stricken from the file were made a part of the
bill of exceptions, and é;q in the transcript. Tr. L 47, 83-90.
. The whole broof iﬁ this cause shows that the defendant is
Qiserjetic and makes good wages and is better able financially to
care for his children than the complainsnt is. The evidence alsas.
Bhowy that he loves his children and-has clothed them and kept them

in school, and that they wpuld be better cared for in his custody
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than in the custody of the compluinant.

should not bte deprived of the custody of
is permitted to file proper pleadings in
upon them. The decree of the Chancellor
case remanded to the Chancéry Court with
be permitted to file his cross bill, and
necessary to meet the allegations in the

the record as it comes to this Nonorable

Certainly this defendant

his ehildren until he

the court and be heard
should be reversed snd the
an order that this defendsnt
such pleadings as he deems
complainagnts bill. Under

Court the defendant has

been denied his legal rights to be heard on gffirmative relief,

and his rights to fully defend against alleged wrongs in complain—

ants bill,

Respectfully submitted.,

Counsel for Appaiént.

Copy of this brief furnished Counsel

Hufstetler Cannon, on Jan. , 1936.-

for Complainant, Neoma
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