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same persons who had killed his son; that, when the ar-
resting of the persons whe had perpetrated the outrage
was spoken of, he observed that he would give $200 to
have them arrested. But to a remark of one of the com-
pany, that he did net want any of his money, he said he
did not intend it for them. Who did he intend it for,
then? for others who were not present? How did he sup-
pose they were to know it? He made no publie offer; he
authorized o one to make it for him. We are constrain-
ed to belicve that what is called an offered reward of $200
was nothing but a strong expression of his feelings of
anxiety for the arrest of those who had so severely injured
him, and this [116] greatly increased by the distracted
state of his own mind and that of his family; as we fre-
quently hear persons exclaim, Oh! 1 would give a thousand
dollars if such am event were to happen, or vice versa.
No contract can be made out of such expressions; they are
evidence of strong excitement, but not of a contracting
intention.

But, furthermore, Jonathan Lassater, in making the ar-
rest, was in the line of his duty; he was deputy sheriff of
the county where the outrage had been committed; he had
been sent by the principal sheriff to attend to it in his
stead. Under such circumstances a majority of the court
hold that, as a matter of public policy, he would rot have
been entitled to claim the reward had it been offered.

Upon the whole view of the case, then, we reverse the
judgment of the court, and remaud the case for a new trial.

JONES v. MARABLE,

NASHVILLE, DECEMBER, 1845.

SUCrESsION  TO TMMOVARLE PRroPERTY. All immovable property,
whether immovable in its nature or made ¢o by the laws of the
State where it is situated, is controlled as to the succession by
the ler rei sitae.

SAME—PERSONAYL PROPERTY. Although it {8 a rule of international
law that the succession of 1.-.3ona lIproperty Is controlled by
the law of the domieile, yet it is in the power of any State to
change the law in this respect.

Qasg 1IN JupaMENT. Under & statute of the State of Arkansas, pro-
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’vlding that “slaves are hereby declared to be, and hereafter shall

de=cend and be holden as, real estate,” slaves in Arkansas, be-

longing to a Tennessee owner, & married woman, who died

in Tennessee, would go to her heir, her mother, instead of to

the administrator and husband, according to the law of Tennes-
[Cited In: 16 Plclde, 186.]

This case was tried in the chancery court at Clarksville,
on bill, answer, replication, and proof. by Chancellor Me-
Cambell. He gave a decree for the complainant, and de-
fendant appealed.

Fogg and Bovd, for complainant.

Meigs and Kimble, for defendant.

Green, J., delivered the opinion of the court.

Mary W. Jordan was the daughter of the complainant,
and in the spring of 1842 she intermarried with the defend-
ant. She died in Tennessee the 27th of December, 1842,
[117] Previously to her marriage, and about two years
before her death, she removed from Tennessee to Arkansas,
taking her negroes with her, where she hired them to her
brothers. She was married to the defendant, in Arkansas,
and shortly after the marriage the parties came to Ten-
nessee, where the defendant commenced building on his
wife's land, with a view to a future residence; and previ-
ously to her death had despatched an agent to Arkansas
for her negroes, but they had not been removed at the time
of her death.

The defendant's domicile was in Tennessee at the time
of his marriage and at the death of his wife. By an act
of the Arkansas legislature, passed the 28th of December,
1840, it is enacted “that slaves are hereby declared to be,
and hereafter shall descend and be, holden as real estate,
saving to husbands, creditors, and all others, the rights
vested in them by the laws now in force.”

The question is whether the mother of Mrs. Marable
shall inherit the slaves that were in Arkansas at the time«
of her death, as, by the law of that State, she would inherit
lands; or did the defendant by the marriage, acquire a
right to the slaves? as, by the laws of Tennessee, the per-
sonal estate vests absolntely in the husband.

1. The first enquiry is, What construction shall we
place upon the saving of the statute? The enactment is:

“Blaves are hereby declared to be, and hereafter shall de-
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scend and be, holden as real estate, saving to husbands,
creditors, and all others, the rights vested in them by the
laws now in ferce.” It is argued by the defendant’s counsel
that we are to understand this saving as an exemption of
husbands, creditors, and all others from the operation of
the preceding clause, and that the laws then in force were
to continue to regulate amd control the disposition of
slaves, so far as husbands, creditors, and all others were
concerned. We can not concur in this coustruction of the
law. It would have some plausiblity if it were not for the
words “all others,” in connection with “husbands and cred-
itors.”

But if the law is to continue as it was before, as to
“husbands, creditors, and all others,” we are unable to per-
ceive in what particular it was changed. Besides, the sav-
ing applies [118] to rights vested in “husbands, creditors,
and all others.” These words apply to rights then in ex-
istence, and with which the new principles applicable to
this species of property was to have nothing to do.

2. As to the question whether these slaves shall go ac-
cording to the law of the State where they were situated
at the time of Mrs. Marable’s death, or according to the
law of her domicile, the cases of McCollum v. Smith, Meigs,
342, and Kneeland v. Ensley, 1d. 626, are conclusive.

In the case of McCollum v. Smith, the contest was in
relation to the proceeds of an estate in J.ouigiana, to which
Mrs. Tamsey Smith was entitled. The husband claimed
the estate, as administrator of his wife, and his children
claimed the succession according to the laws of TLouisiana.
The wife’s domicile was in Tennessee, and she died here.
That case differs from the one before us in no material
particular.

'But, if the question were now for the first time before
this court, there could be no difficulty in its determination.
Land and all immovable property, whether immovable in
its nature or made so by the laws of the State where it is
situated, is controlled as te succession by the lex rei sitae.
Story on Confl. 447. And although it is a rule of inter-
national law that the succes-ion te personal property is
controlled by the law of the domicile, yet it is in the power
of any State to change the law in this respect; for un-
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guestionably every State has a right to regulate persons
and things within its own territory according te its own
sovereign will and pleasure. Story en Confl. 23. Nor is
it bound to give effect to any general principle recognized
among nations upon this subject.

The legislature of Arkansas, exercising this sovereign
right, has declared that “slaves shall descend and be holden
as real estate.” This enactment is oppesed to the general
rule of succession as to things movable in their nature,
and declares that the succession to this particular descrip-
tion of movable property ‘shall be governed by the laws
which regulate the holding and descent of real estate.

We can not concur in the sentiment of the court of ap-
peals of Kentucky “that, if the legislature had declared
slaves should be considered real estate witheut qualifica-
tion, such [119] an act should not be censtrued te be an
abrogation of the international law, as to the disposition
of movables.” § J. J. Marsh. 482. On tke contrary, we
hold that every nation “may impress upon movable prop-
erty any character it may choose, and ne other nationm
pan impugn or vary that character.” BStory on Confl. 447.

We think, therefore, the complainant is entitled to the
megroes in controversy, by inheritance, according te the
lawsg of Arkansas.

STOCKARD’S HEIRS v. PINKARD,

NASHVILLE, DECEMBER, 1846.

LANDS DESCENDPED—HOW BUBJECTED TO LIEN OF EXECUTTON-CREDITOR.
A sale of land under a venditioni exponas tested after the death
of the debtor, although issuved upon a judgment of condemnation
in his lifetirne bagsed upon a levy of a justice’s, execution is veid,
gnd the heirs of the debtor are entitled, upon bill filed, to re-
eover possession of the land; the land, in such case, is not liable
until the personal assets are exhausted by proper proceedings
against the personal representative, and the heirs brought hefore
the court. (See Preston v. Surgoine, Peck, 72, and Overton v,
Perking, 10 Yerg., 328, and cases clted in the head-notes. See,
also, Green v. Shaver, 3 Humph, 139, and Perkins v. Nervell,
6 Humph., 151.)

[Cited in: 6 Baxt.,, 91; 4 Lea. b625; 6 Lea., §8; 1 Pickle, 677.]

This is an appeal from a decree givem by Charcellor
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