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—.:— STATE OF TENNESSEE - NTGOMERY COUNTY —:-—

Be it remarthersd that at a rezu-~
lar term of the Circuit Court begun and held for the said county on
ionday morning Sent. 3, 1900, it heing the first Monday in Septem-
ver 1900, and it being the time fixed by law for holding the said
Court for the said founty; when the Honcrable A, H. Munford ths Reg—

ular Juigs for the 10th, Judieial circuit being nrasent and »resgide-

L]

ing the following »roceedings we had and entersd o

wit i———-

—-i= EMPANELLING 27 GRAND JURY —:-

The entry on thne Minutas on Ssutamber

o

, 1900 is as follows, to-wit:-

grand Jury #  grand Jary,
Brwaslled E A, 0, Stafford Sherif? of Montzomery

gounty waturr=d into open fourt with the fol-

iowing Venirs Facias, to-widt;

"State of Tennassee, Montgomery Jountv,
Sounty Court, July teym 1900
To the Sheriff of Montzousr»y dounty—--Greeting:-—
By ordsr of the County dourt, you are herehy
-comaandad t0 summons the £ollowWing named persons t0 serve as Jurors
at the Sentembsr term 1200, of the Circuit Court for said oy,

0 he held on tlhe first

=
3
fo?
Y
n<
!_l.
2
]
D
3
o+
D

rmber 1902, 4o-wif, Dist. Ko, :
1 Frank Polk, Wo. 2 A. Harris, No¢, 3 J. H, ¥Wilson, No, 4 H, W. Moss,

Yo, 5 W, R, Reggon, ¥e, 6 Jno, S. Lowe, No, 7 4, W, Morris, No. 8.

Ross Fvans, Yo, 9 Geo, Williams, No, 10 I, W, watsen, Ho. 11 Wm, An-

dswson, No. 12 ¢. L, Bradley, Zrhest Peach and Milton Plair, No 13,

¥. S. Potter, We. 14 J, E, Ransdsll, We. 15 J, ¥. Pace, Ho. 16 J.




M, Green, No, 17 R. T, Wyatt, No, 18 G111 RBaggatt, No, 15 S. B, Fow—
ers, Mo, 20 B, F. Bryant, ¥Wo, 21 T, I, Oneal. Herein fail not and
returns make t2 the Clerk of the fireuit Court of said County.

Witness my hand at office in Clarksville, Tenn,.,, on first
onday in July, 19¢QC,

Ce D, Bailey Clerk,
By Alex Davidson D, aO,"
Indersed; Issued July 9, 1900----—C. D, Bailey Glerk,"

Game to hand when issued and executed in full, this Aug-
ust 1900,

A, Co Stafford Sherifs.,

Out of the above the court for good and sufficient ressons
gxcused the following named versons to—wit: de S. Lowe, ¢, L. Brad-
ley, Weil Frey, and Milton Biair. Prom the rumber surmonsed in the
Venire Facdias the following named nersons were ampanelled and sworn

ancording £d law, as Jrand Jurgrs, Ernest Reach, J, i, Pace

J. M, Green, Tom Onsal, George Williams, W, S, Polter, Steriing
Paynes and B, V, Harrison. From among whom the fourt avwointed Tr—
nest Beach Foreman of said 0rand JUury, and the said Grand Jurors
having hesn sworn according tc law and instructed by the Jourt re-—
tired tc the Grand Jury room to considar of Indictments and Present-—
nents.,  And the court thereuvon amwointed J, T. Shelby as Officer
¢f said Grand Jury and he being sworn as required. hv law retired
with said Grand Jurors, A, 0. Stafiord and G, L, Welker» ware an—
péinted by the {ourt, 40 wait on this Sent. term 1900 of said Jir—
ewit Conrs,

A, Harris and J. ¥, Watson afisr failing 4o answer or to
furrish sufficient excuss far not answering to the Sheriff's skymons

on the regular Venire Pacias as regular Jurors for said term of the

s2id Circuit gourt were ordered fined $25.00 sasn, Jasid fines warsg




réledased by the court on vresentation of sufficient reasons for not
appearing as swmonasd,

R. L. Black and G. L, Welksr wers fined by the fourt $5.00
each for failing to ksen wvrover ordsy in tie 0ourt moom while Sansrt

was in session, Said fines were later released. by the dourt,

—:— INDICTMERT —:-
The antr»v on the Minutes on Sentem—

ber 15, 1900 is as follows:—

State of Tennessee # Murder,

(!
R R

The Grand Jurors rsitumad into onen gourt

&

AT T

John & Will Winters - in a hody withh the following indiotment, to-
wit:—-
3tate of Tennessee
Sfontgomery County Circuit court
Sext, Term 1900,
The Grand Jurors ©or the State wwon Lhair oatiis present

that John Wintere hsrvatefore to-wit on the day of Seuterber 1200
in the State and county aforesaid unlawfully and feloniously made
an assult in and upon the bhody of one Torrence Wooten inflicting a
deen, dangearous and morial wound from and on account of which the
gald Torrence %Wootan than and there alrost instantly died, So the
Grand Jurors aforesaid upon their oaths afaresaid do present and
say that the ssid Johm Winters on the day and vear aforesaid in the
State and Jounty aforesaid and in manner and form as aforesaid, un-
lawfully, maliciously,'Wilfully deliherately, feloniously, nremed-
itatedly and of his malice aforethought did Xill and cormit the crims
Of murdar in and uonon the hody of said Torrence Wooten againzt the

Peace and dignity of the State,
—

And the Grand Jurers further bresent that Will Winters




heretoéorn to—wit, on the l4th, day of Sentember 1900 ia the State
and founty aforasaid was unlawfully and faloniouslv drasent aiding,
ing and aszisting aaid John Winters in mannesr and
Torm as 2alleged in thie first count, feloniously, maliciowusly, -

lawfuliy, wilfally, d2liberately, nremeditatedly and of his malice

aforetinousht 10 XKill and commit $he crime ¢F murdser in and apon the

hodv of the gaid Torrence Wooien Lo the evil example of all others

in like esuse offanding and against the pezce and dignity of the
State,
H. @. garier
Avtty, Genl,

Ed, Bell, M»rs, Torrence Woocten, A, M, faroland, James

Leigh. A True Riil W, E, Beach FPoraman Jrand Juryv,

LER FPIXING BOND =:—

1

[
o
0]

The aentry on %he iinutss on Sevterber

Staha of Tannessee & Murder,

.
i =3 o - 3 P
-va- T Came the Atty, Genl, on rteqhalf cif the Stase

John & Will Winters ; anad the defandants in person and it is order-
st hy the Court that defendant, Johm Winter's,
hond e fixed at $1500,00 and Will Winter's bond was fixed at §500,00
and the cause wWas continusd until the next towm of This gourtd, and

in dsfault of bail the defendants were remanded o Jzil,

And, he it remambarad that at the January term, 1

.

the said Zourt for the said State and Cowniy; preseni and nresiding
L, T, - s i 3 a - - - Er = -
vae Hon, H, N, fasch, Swnecial Jwige, &¢., he heing duly and legalliy

=

elected ¢ vreside during the said term, the Hon. A. H. Munford,

{

Ty

Regular Judgs oF the said deourt heing waahle Lo alLend on acsaomit




b

of sickness, the following vrocaadings ware had and sntered of rec—

ord, to-witi .-

—i— CONTIMUANGE AND ORIED ROND —:—

“he entry on the Minutes on J anmary

l._l
-
t
el
!(:;
[

as Tollows: -

Stite of Tennessee # Murder,

‘a
#
-5 25 This cause was continusd uwon asplication

it ¥

Jonn & Will Winters # of the State until the firat g P

£ this Court, And upon motion of
the defendants attorneys ihe Court ordered that derendants bond ve
reduced to (#500.00) five hundrad doliars. Thereunon came the de—
fendants and together with them, D, Marr and Tom Dorrity sureties,
wno acknowlsdge themselves hound and indebted 40 the State of Ten—
nessee in tie sun of five mundrad dollams, and agree 40 pav over
same unlsss the said defendants shall sovvear Irom day %o day at the
next term of this Court %o answer 1o the charge of murder and do
not depart withiout leave theraof and abides hy and perfovms the

Judgment, of the court in the bremises, Thereuno: the court ordsrad

that the State of Tenmessea venover of the said defendants and their

said sureiiss the =aid sum of fiva mundred dollars unless the sz2id

-~

asfendants 4o aonear from day to day at the next term of this Court.

And at the Regular June term, 1901, of the driminal Court

for the said Stats and Jowity; same »aeing hegun and held on the

LRSS

first Monday in June, 1901; it bheing the time fixed hy 1aw F£or o

130~

ing the said Court for the said County; when, the Hon, ¢, W, Tvler

Juige e,, heing present and bresiding, thas following nroceedings




~:— RESPITR —:-

The ent»v on the Minutes on June =,

1902, is as follows:—

-Ve— 3 fama the Atty. Geni. o

Join Winters ot a1l £ ana

s
behasld of Lhs Shate

the dersndant John Wintsrs was nronent Lo

the bar of the Court, he heing arraisned and

in this cause nlaad
Theraund: csae a
of Montgomery County to-wit: W, H, Burgess, H,.
J, H, Moss, Ab Page, G. D, HOOK, Gec,
Jo .'.!.o

Anrly electad empanelle

Joinad in this cause, 100k their seats in the Jjury »ex,

—

L3

Lo Hhe satisfaction of the e nhad

tharaof is continu2d until tomorrow morning

And R, L, Biack an officer of the

and took chargze of the jury until that hour,

-

And in defanlt of bail .t

-:= RESPITT AND ORDER JURORS —:—

A1 puts himgelf uoon the fountry and the Atty, Geni,

Tucker, Alhary Gresn, Tilliam Batson and Bob Page who

A Aand sworn well and truly to trv

time fo finish the $»ial of this cause today,

Jouxrt was

ne defendant wsz

NIV Zuiity, and

doth

Jury of goed and lawfMl men, citizens

A, NOJ“‘E‘}J—)"*'I}, Ja No

Nolen, J. R, Harris,

the

and it

nheya iz notn surfic-

tihe further hear-
at nine oc'elock,
dulv gworn

remandad to Jail.,

The ent»y on the Minutss on June 13,

and defsndsnt

was brought

Zourt, and asain cawe ths

Came the Atty, Genl, on bHahalf of the State

to the har of the

Jury heratorors sm—




panelisd and sworn in tinis cause, took their seats in the Jury nox,
and it avoearing tc the satisfaction of the Court 4hat there is not
sufficient time 40 Finish the trial of this cause today, the Tur-
ther hearing thersof is continued until tomorrow morning at nine

And owing to the fact that two of the jurors in this °ase,
viz; Ah Pags and &, D, H29K ware sick and needead special attention,
the Court anvointed ¥, T, Perry an officer of ihis Oourt o take
chargs of and wait on s2id sick jurors, he wag tien duly sworn ac-—
cording to law and snterad unon his duty,

R. L, Black who had heen duly sworn and nreviously in-—
strusted and »nlaesd in charge of this jury, again took charge of
the remaining ten jurors,

And in default oFf hail the defendant was remsipded 10 jail.

" —-:= VERDIGCT —-:-—
The entry on the Minutes on June

13, 1901 is as follows:-—

of Tennes:

W
(<)
&)
o+
D

N7

as  # Murder,
/

—vg— # Came the Atty, Genl, on hehal? of the State
7l
2

i

John ¥Wintera et al # and $hs dafandant was hrouzht 5o the bar of
the fourt, and agsain came the jurvheretofore

empanelled and sworn in this cause, and said jurors upon their oath

A0 say they find the defendant guilty of manslaughter ans +ix his

panishment at (10) ten vears imprisonment at hard labor in the State

%

enitentiary at

Ths defendant was fthen remanded to jail,

—i— AFPLICATION T0 CORREQT MINUTES AND ORNFER —:—

Lo enbxy 0n The pinltes on Julvy 6,




sbate Of Tennessee # Murder,
;
The application, on motion of derendant,
L0 have thie minutss cerrestsd, so as $0 show
tha oath administered Lo the officer to %taks
charge of the jury during the trial, as writien cut by dlerk, and

et out in hig affidavit filed, is by $he Court denisd and overrul-

i B et 2
ed, 1o winich ruling of the fouri derandant axcents, and tendser»s his

and order—

bill of exceptions, which is signed hy the Courd, se:

8d 15 he made a mart of the record,

SINTENOE AND APPRAL —:1-

The sniry on the Minutes on July 35,
120% is as follows:-

"

State of TefMhessee # WMurder,

-V 8- This day cams {ha Attv, Geni, on nahal? of

Johy Winters # the Siate and the defendant was hrought te
the bax of the Courd, Defendant moved the

Court to grant him 8 new trial in this caiise, which motion was over-

Y

raied by Lhs 2ourt, Dafendant also moved the ¢ourt in arrest of

L3

judgment, which motion was also averwalsd,
Tharasupaon it was demandad of the defendant if he had anv—

AL = I g = & via p - ¥

ching furthser 40 say why the Court should not procsaed 4o a Judgment

4

and axecution in this cause, "He nothing saith than as heforse he

fas said", wiheraupon it is considsred hy the Sourt thiat the defend-—

ani, John Winters he taken tc tie Staie Penitantiazv at Nashviile

there to be confinad at hard lanor for ths period of (12)




in this cause, and tendsrsd his biil of excewiions whicl. iz signed
and ssaled hy the Conrt and orderad to he mada a nart oFf the record
in this eass, and Lhe defendant 5han »ravad an aomeal 40 the next
term 0F the Suprame Gouri at Nashville Temnesses whish is granted,
~-:— BILL OF EXOEPTIOCNS -—:-—-
The hill of excepiicns in Hthis eauss

is 48 follows to—-wif:——

—:— EVIDENCE OF THE STATH —i-

On the trial of this ease the State in-

troduced the following testinony:-

3, Laura ¥ooten, first witnese

sworn, tssiified as follows:-

I am the widow of Teryence Wootey who was killad on the

day of s 1900; I Know the defendant, John Winters;
e formesrly stayed at our houss and warksd with my mishand, On tha

morninz of thne RKilling nmy aushand and mysel® were in 4Yha frant room

RN

— J

of the house, near the door; I asked my hushband 0 go to my moiher's
attsr soms meal; W2 piekad up a sack and his gun saving he might
Kjill a squirrel and started. When he got to the door e saw ¥in-

et 4 L

ters in the field, the two of them, and said fthose Ffellows ars go-

ing to gather that corm smyhow, I asksd hinm not to have any troub-—

le with tlhen and he nromised that e would no%t, I asked hin n9a% 40

£y

9 to the fisld, He nromised me hs would not go out $o the field .

wneras they ware wit

51
o+
bl
*
a
=t
-~
&
x
O
=
-
iy
3
=
'
as
< o~
&)
D
=
Q
2

g0 dow the »oad

0 ny mother's and get the meal and took a 1ittle sack to put it ang

2 £29K Hthe small bag and went out the f£ront wav., I was sistting




aown near the docor with my bhahy in my lap. In a few minutes I heard

some one holler halt; I ran and laid my haby qdown “nd neard my has-—
( /pand say I am not after you, and the gun fired, I ran out of the

o, 2

Louse gerasa Lhs yard and saw py huehand lving in

&6

- > e 53
¥

18 £isld dsad;
the gun was lying by him, 1% was shoul £ifty vards from tihe house
door to the gate, This was in Montgomeryv Jountv., The rosd is a

tolerehly wide one along hsrsa,

I dont know how far it iz Trom Hhe fencge around the field

10 Where thas corn was, When I gid into $he Tisld and found my hus—
band, I called for some ena 0 come and hald me; Willianm Tintars a
hrather of Lhe defendant 2ams from tne gan in the feance wn Lhe »9ad;
I 4o not remembsr anout his taking th=2 2n and sitting it in the
cornsr of the fance; I -aAo not rememhar sesing aim 1ot down ths han-
mars of thegun, I was a witness at the investigating trial and
testifiad,

a. Did you not say then, that after vour hushand lefy, veu,
the only word yor heard was, somsbhoay hollered halt-?
1 A, 1 dont Know, T was thsn in great troublie,

] Do you now deny that wou statsd at the investigatior he--

-

Ara Juaga Muiford, when an anvlication for hail was nmada, Lhah you

[y

et

heard some one holler» halt, that vou Jjumnsd up and ran hack to lay

sur bany in the erib, and tha?t while doing =0 you heard a gun firse,

e

and that you heard no one say anything, except halt-?

Py

A, I do nat remember, I was in great trouble fhen,

B Nid vou not say, that Will Winters nicked up the gun, waich

FS

was lying by vour husband, lai the nammers dowm and »at it up a-

gainst the fenca-*?




A, 0

0 bl

did not want

hy did yow ihink

any trouhle,

; Liere would he trouble-?

Aa I was afraid thers would he,
Do Wyas your hushand vary angry abhout Marr taking the miles

J L usually go
I think 4!

day

from hin, and employving Wintsrs to taks charge

the hask way.

that way

LS

A way fram whers we livead L9 my moth—

shorter distance and we

theres iz a barbsd wire fence L0 go through.

rain the day hefore, or shortlyv

hefore the

of the sheccting.

» Naxt sgworn, iasiified as

1ivas wnera-sver I can

get work, At the time of 4he Rilling I was working for the twao
Winters. On the moxrning of the killing, Joan and Will Winsters and

myself wanid

the defandant, had a t2lk with the deceased.

¥
£

worme and got

in the

the Ti=ld 4k
L WA fy -
rl e IR C“--.J'ln W3S

un vo Mre,

saaea in

V""’"‘S(}Ya LS eR

nis gun with nin.

Therrw's afte» some hogs., On our way back we

the road and h=s had a Jomm W

L
-
o
o0

oy 3 1L
E_.'lUl. )‘LT.

it

e went Trom %I

our corn kKnivea, Mr, John Winters »ut a Winchester

govarad it with

some hoards, saving i

2 7 1-: rv-"n-t

ihia

a damm souirrell, On the way 40 the fiesid he =hot

reached the field

field, My, Joim ¥Finters

Mr, Wooten, the deceasad,

they were ready to divide the eoxg, bab

Bafora

daceased sama oul of his nouse with a shot g under
came 1,0 Lhe road and across tihie rosd into Slie Shield in




TMich Wa Wars, Just as he came into the field Joln Winiters, the

4
e

‘derandant, ordered him to halt and Jumped oul oF fthe wagon, as he

said this and grabbhed his g as he Jurwed, The dsceased 4hrsw his

hands zhcve his head and said Ao 'Y _shoot I'm not aftar vou, ! At
/"‘J"
Lie sama time hie turned his head from the defandant as though he

was going to leave the field, the defendant said, "vou have threat-

ensd my life", and fired while the deceased's hands Were above hisg
nead, and his Tacs was oartly turned from the defendant, I was
standing ths wagon when the shot was Pipsd and gaw i% all., 1 am
now living in Kentucky, The dscessed was absut sixty vards from

- -
negame of

the defandant when he fived the shot. I 4o not Xnow what

L - 4 2 D) =

the shot gun, when the decaased ithrew Als nandas anove nhis

L7}
4

o]

aasad

I was with ¥M», 7inters the morning My, Wooten was shot;

My, John ¥iFters, defendant, his brother, Will ¥Yinters, and mysely

stoek, After wa zot 40 ths cown Hr, Tinters and myself ware in
the wagon, when Mr, Woofen cama into %he ield with his gun; he waz
Soming towards us; Mr. Winters hollered to nim 4o hali and not come

there with nis gun. Mr. Winters veachsd down and g0t his gqun and

=+ jumpsd out 9 the wazon gaying na threatens to kil me; Yooten

threw un his hands and said I'm not after vou and turned to g0 away

winen Winters fired, It was ity or sixity vards ©rom where wa Weras

10 where Wooten was,.
Co Thers was Wooten's gun when he thmew up his hands-?
A, I do not know,

wien he threw un his nandg-*?

e

I Did the zun £aln

A, i do not know,

) Did you not Jwau aut of the wAZon and bhetween tha mules,

7

When yau saw Wooten, and when Vintars Jumoed oub-2

{

’



2 ». " » e .
' 3 (
A, No sir,
2 Wers you frightened-?
A, I would Rave bes)n £lad 50 ha gome where nlsea,
9. Why-%
A, Wag afraid I would bs ghot.,
Qs Wnat was Wooten doing when Wintars Jumpsed out of the wagon-1?
A, He was coming towards us,
P Vas Winters scared-?
Ao He sssmed L0 he axcitad, T suppose he was,
Al When Wooten {thwew un his hands where wae nis gun-2?
A, I &9 not know,
B W¥as it in his hande-?
A, I cdaont know,
as, Did it fall to the ground-?
A, i do not Enow,
N IO you nat know that Wooten was shot in the face, about
s corner of the Cheek horea-—?
2, I ao not 5
5 Faers 414 you stay last night—?
a, At the jail; ¥ cams in on the Lrain, met the Sheriff and
ENT Lo the jail with him,.
—:— ANDREW CHRRRY -:-
ANGTEW Cherry, next witness sworn,
testified as fFolilows:—
I did not $ell dsfendant of threats mads againgt him by
Wooten., I d4id have a talk with defendant pefora the shooting, bhut
4id rot tell him that T heard Wooten maksa any threats as o nim, I
\ﬁ saW the sw Tooten had at the time of the shooting and drew the loacs.,
% 17 . = b d ) 5
;F* Iv wag'loaded with sanirraii shot, The hawssrs wera dowmn whan T zod




it. I g9t $o0 whera Wooten was shot not very long after he was shet,

cant SAY nhow long, I 4id have a2 talk

to Winters hafore the Killing.

{0hjected to hy the Siate,)

—i= JAKES LEE -:-
cames Lae, naxt wiitness sworn, testi-

ird 8e Tollows

Early on the morning of the shoating I oaw daceassed on

the road; he and defendant met 2t the nlace;

&

=
3
D
.
=

weprs hy A large
tree. Dafendant. was $31Xing 9 daceasced and »ut his hands on the
dscassad while talking., Thera wers no ANEYY words used, I cannod

gAYy what was said batwesn them., Wooten had his gan at Lihie Line,

WilTiam Winters was near the wagon, 30 oy 40 fast fyom them.

—

== CROSS=RXAMINATICN —:=

There iz 3 math asrass the £ield from whara Wootan lived

> Urue

to where irs, Wooten's mother lived, %hat they gemexally travelied;

L0 is nmarer than by ths voad, M¥rs, Waters, lws, Wooten's Mo Llier,

LTivaed ahout Haly a wmiie from the road, on sams side with Wooten,

== JOHN STATON —-:-
John Staton, next wiiness sworn

vastitied as follows:-—

I am the fJoroner for this oouatv., I held the ingueast wo-

e

of the

s

entering at the poin

[}

\haek bone, an the left sida, I do Aot know the ragze o7 ths valled;

-

- T 4o - A . ¢ - 1 - .
I %hink it ranged inward, and would have coma oub rack of Lha gkt

2ar Drohahly: hult I did not nroha it at A11, ONIY sAaw Trom Hhs sure-

Lk race,




B ]

The defendant introducsd the Follow-
ing testimony on the trial of this case, to-wit:——
—i= JOHN WINTEAS -—:-
dJohn Winitexrs, ithe defaandani, heing
Tirst sworn, testified as Tollows:-—
I am da7endant in this case. Shertly »¥ior 40 the shoot-—

ing of Wooten, Mr, D, Marr, of Cl:

2 Oof his stock on his farm, in district Mo, 8, e nad had a

conftract, with Torrence Wooten for the vear, Nr., Marr claimed ihat
an had failed %0 Xeed his contract and had not wlan ; Or rais-
gd any crop of any value; and ke had had renlevied nis mules and
#agon, and perhaps othsr versonal nroveriy, Trom Wooten, and had
placed thgm in my charge, After this I heard of threats made by
Wooten to various persons, that he would kill me, indead these
bhreats were $01d f0 me by a mumher of nersons I met in he neigh-
barhood, I was dirvected hy Hr, Harr to cut sonme green corn in &

T

£ T Ad e A o~ 4 3 m W - Ty g H - s 3 s 3
fisld Just ovwosite tha house where Wooten lived, on the oiher side

cK; there was four or five acres oFf this

=]

2f the roar

2, to fead

Pl

the sto
corn, it heing a4l thera was oF orows on the 'farm; it had not heen

cultivated and was valuable, only to he fed in this way; there were

NG ears on it., In company with my bhrother and Fd Rell, mv brothen
seing now dead, I went into the field ftc eut and h=ul one nald of

Lo the place where it wae standing; my hrother hac

1=t cown the gan in he fenece and remained 4o vuat it up, I dont

remembar exactly whare he was at the time of hhe SHOCLing, wut sup-

I
=
]
55
D
5
vl
7]

hatwasn the gan and the wagon., When I left home I »ut

2 »ifie into the wzgon; I did this hecawse T had heard so yueh of

the thrests ¢f ¥Weooten and of his carrving a shot gun; I thougif it




18,

vrudent

iT attacked. riiis I coverad

have any appearancs of hostility or
Gome into the fi2)d widn his ahoet

teimelwith the wooter I

20

Shooting pesition., Wootan Aid nod

you, I GHasn reached down, micked up
grougid; Wooten was coming towards me and
givion 10 savet, when § fired ths rifle,

in a oosition

with g6

gan ;

Lo~
ks

Brotect mysslt,

re hoards, so that it would net
anmrehension, I

nolleysad Lo nim

Had raised Nis sun o in al nos

A

b= et , :
Wien Wooten =i, I want

the gun in them, and

qo,

I did noat hear it, Mt he did make the thrsat, v, to KilE ms,
G I feld sertain e would Ac S0, unless I oonvld nravent 14 b
snnoting Footen and I had formerly bean friandly, and I had no
Teeling against nim, 1 had rnever mads any $hreat towards him., Waen

tiie stosk was replsviad hy

I was given a written ordsy and

carried it %0 Mr, ¥ooten; he was angry, and I said o him, T had
noLaing Lo dc with the controversy bhetwssn nim and Marr, that I was
SAly aarected t ing the erder and that 4P he gave nme the amleg

'_T‘ rep .

thab it was 5

Afe 2y

L T
h e

two, %0 Srofton,

“ D s o - - = ~ 1] =
¥ wWas there until arrested,

the dapot 1o go 4o

(VA

I was en

Lo arranga 7

o . g S T il .
feas; and Fas ainost svary dav in o2
7w Ry B P =4 3 ? i
2t flarksvilla, T wanted to arrange

4

Naye 0 lie in Saii. I

1
£

hai 1o

I-

rarilv,

DUTHS TE

Waen 1 was arrye L, ¥ was on
i1la., During the time I was
o7 2 hond and #ox my abiormey
rRinicAation with my abttorniays

tiesa matterse zo I woulld 1ot

L0 atay away, exesu’ Lempl—




prudsnt to 4o se that I might be in & posifion 0 zrotect myssly,

4

ked, - Tais I coverad with gome bhoards, so that 14 would noet
have sny appesrancs of hostilityv or anprehension, I saw Woefen

aome into the fisld with his shot gun; nollexed 0 him net te como

1 s
P
‘f
|  shooiing pesition. Wootsn

]

. N you, I then reached down,
growd; Wooten was coming towards me snd had raissd his gun in apc=
sition t0 shoot, when I Tired the »ifle. When Wooten falil, I want
awvay The witness, Td %ell, was in bhe wagon whsn I callad to Woot-
an 10 hald and ot oub of Lhe wagon, i front, betveen e mulss,
Joutsn &id not Shrow up his hands, excepi with thes gun in them, anad
in a vositicn to shwed, He did not gay ks was ngi afher me, il 89,
I Aid nat hear it, Mt he did make the Lthrsat, then, to Kili na,
and I felt cartain he would 4o 89, unless I could pravent it by
shooting., ~ Wootan and I had formerly hssn friandly, and T had 19
feeling against hin., I had never mads any Lhreat fowards him, When
the stosk was rsplaviad hy Marr, I was given a writien order and

| carrisd it 40 Mr. Woolen; he was zngry, and I said Lo him, T had

|

| ; £t Al oo - 5 . £ P a ol & =
nothing Lo do wiith the controversy betwaen nim and Marr, that I was
S35 WA ohed to % e arder and thiat 17 he gave me vYhe mmles

i I would %ake 4them, but that it was & matier for hyim; Mr, Shestex
was pregent ait tlie tine.

LY -‘"+ -y e g I 2 P g = ol e

| \:‘ i V\'JO, 20 L0 .TJ(\)])-, :(.%;‘:L; ‘s"'\
livad, and was there unti

\ me way to tThe dewnot O go o Jlarxksyilis, o During the tipme I Was

Lo axrange For 4 bhond and oy myv aliorhev

Faes; and wes Alwmost every 4day if eomminication with my anviernsys
=% flarkavilia, 1 wanited to arrange tiaess matters 50 I would aot
Bave 59 lie in jadl. I had np vurdene 59 ghay avay, excens Lempts




~ o Y o o I N . Paa o g el RTINS
e 3T V. B He NEa nas SN WLt nam,
witlr hidim, My bhrobthsr woas o ohsiwesn me

the dsceassd, I vai my g2un in 4he wagon hecause I was afraid iLhere

would ha danger, I bid it widey the boards besawsa I did not wish

10 nave any troubls with him and thought i¥ hs KRR 2N
/it might aring on treunis, I shot it a% a Lres on the way down

there, When we reached the field the wagon gtaried across the field,

anc when we at the corsn the haok of the wagon almeats oeint—

ing towards ths houss of the dacasased, I was sitiing in the baek

of fhe wagon looking towards Lthe houss of dsceased, The dece

cama out of hig dccr, some two hmundred vards sweav, He had 2 ahnot
o v v 3

Ea 3 ] i o . oo ~ e e e e oy P | a7 A e iy Iy 2 ST Y b -
BUn onm 248 amp, and ne ocans wowards Lhe road which wap batwesu L6
Tield ihs house was in and 4 Pield ¥ was in, wan oW She road

B e 4 ' k b
& disthanes and erossed it and got over in the field, When he

oRNR e

+

=Y jf“?_«?_'!_(‘l_,

his gua, {2 »an 1o

o1 in the fisld = an 15 %0 Kill YoW. He raised tha mun
and aimed at me and I Jumped out of the wagon and at him,  He
had bthpeatensd my 1ife and T bselieved that he wonld RKill me. M,
Chisrry, ¥r, Chester, Mr, Shevard and Will Armsirong 4eld me that ke

decessad for a good while, When I

was arrested hafore, I do not know whether he sold Hds norese 1o ge—

b s R e : . - .
Po a hond Tor me or not, never heard of it., The last time I was
A% nis nouse wWas 5 shori lime hedora the kKilling., I #as not armed,

LI want, aftsr a vair of suspenders, I vassad nis house 6

ST

L Was haver armed, I ninm hecause he had fdhreatansd my 1ife ard
L4 Wwasoeoming on me with a gun, and I owas sfraid he would X1l me,
f
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ant. he wag thers, he would shoet hiwm, spd that if )

e was not

thare, Tor her tao do it, The thrests heing made by ¥ooten ware

) Z > P )
cdmmon talX din the neighborhood,
== DEPOSITION ¢V FHEAD MARTIN —:=

Wi g, & o~

e dafen 0

Rrad Martin, as

o

tagen in Lais case, was thep read hy the defandant, s=me heing as

>

Qe 2o State name, age
Tioe you hold-?

) =N ATl e ol e A Ccai: | Bl -, - : 23
2 Brad dartin, sge 45, am & favmer, live in Dish. 23,

¥ Pl
arl a2 Jus

<

ice of 4 YAG M an axtra zood man a3

L 3 o - 1rs (o

YO have any conversation with "Tona" wooten

2

s man wnom Winters is charged with murdering in

L% - P e

Yhig 2ase, hefore the AifPficulfv-?

) o A i = b 3 - 2 & 5 -

Qe B State whan and where it was, and 211 about iH—17

A v Was on " Tiovye N I S N, TS D T e 41 |

A o 4 e On tue LEVEer YoORE am i s x[)“,})_.,}r adowr in tne

-~ ; r

vart of the County in which Wooben Tivad, and

&

26I0rs he was shot by Winters; dont remerber the exact

Pigd nt th - fs T T e W - 7 o % 2 Yo <
cate, but the next thing I heard about them was that the rilling
oy ) nEL ~ 7 s . : o™ v o 2 2

aac haken vlace; it may have heen s cay or savaral davs hefore, bl

I Know it was 1 very short 4Lime,

By T=213% a1l ahout the conversation-t

=

Lown and Wooten saught up with ms,

3

and. said that Nl was having a lawsuit with Marr about

T ’ Swmel S iy [P ey 4 Toyes Eina o P - % i

soMe males, and that Winters was ths cause of it: and that he {Woat-
g e L - - B i - - = a

an) #as bthe only friend that Winters had; "I =01d 415 oniyv horase

t, 0Ff clothes f£rom skin

.

- . oy v BX
20 tEal T had" ssid Wooten ‘Mand hoie

Y 1 e BT




; A oy de e
out ., " And thnan-hs away Trom Lhere,
TR/ T oAt g i1} B e Gy 4 ke
T R DA N IR Sy =1 P Jindak SRR o B
4 ;- - R x . SR ae = oyl L 3 - 4 2 .
such threate, that Wintars might get him in v trowhle anowt Liien,

& Ware Logether onlvy a few minutss, and that is ahout all that oc-

CMI‘I‘—’-‘-.(-:,, gnd T ST into Lhe Palmvra »oad L6 2O 40 ny home,
o, 550 THat was ths Wooten whom Winters in this is
charged with nd he wag % he
dsfendant—-2:
A4 A= TR
De-e s The Harr mentionad is the man on #hose place Wootan

Was living and wheye ¥aoiasi yas KRilla

2V 12, ' 5
; I AN SR - T empricis v > s
Q. g, ne {(Wooten) seam very hiltier towards Winters-—-?
e X : LR 1V (YT A Ty T SO
/"‘_ . V‘%“’% ’ Raeg 31 HALY -,w'T".‘J"J" : e1ve 1,"“‘: ;L)\l'_AL'AA ANy innars,
5 3 Did he sav anvbhing abowt Wintews Aaving been coming
[ s 1 wais VUL ¢ L= k0 d S 3 i.l_.’t:) AT S FaT = AR D B yee RAR A RBEY T
4 there Bafora-%

. =Ty T S : e s q Nl o -
A Ho, Juzt said what I stated, on that poimt, nething

® ) o ~ ? b 3 &

"\\"_\"J’l.’}. S
c— OROSS-FIYAMINATION —:-

2 1
.jo 2 Weelk

B I aont know exacstly how laong, 14 md

waek oy 10 davys, it was a very cnort fHime,

v 2

Do Did ‘you tell Finters wanatl Wooten had said about nim

7

hafore nhe Killed hin-%

bo
L ]
=

n | ’
did mot,
A Tea, Ao vou Xnow the revutstion of Johm Winizrs in

the neighhorhood in wh

>
."—3
e
A
[

1S I aidt not,
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TRvined upeon in advance af Lhe act, Wharever an wnlawiul homicides
is shown %0 have Xeen commitiied in this deliiberate, malicious,

premeditated way, the offense is murdsr in the Cirst deagree,

In murder in thie sacond dagres thie deliheration and nre=

weditation ays wanving, but the »reof mush show the Xil

and wnlawfully; whils volunbary Wmans

P i sudden anger resazonahle

Rillad Weoten unlawfully,

=N

then he is guiliy of murder in the €

i) dai " = o Lk, W K 2 I

»at degret, mur—

I the ERll1ing

Fus =

sacond dscres

g

licious and promnhsd by

e

harate and nremed

Tendant is guilty of murder in ithe

wag dona in sudden anger upon reasonahle nraovocation, and

e defendant is 2wilty oF voluntary

P

malice 0 prameditation, vhen t

I have already stated 4to vou the punisiment which ke

affixes ¢ each of Lhess thres different grades o7 unlaw™uil

- e i o - 5 L P i- =7 o LT [ R - 5 3 L 3 ]
1% is insigied Hlere that ¥nils tie dz@sandant shetl and

time in his own »roger self de-—

OFf any crime, T

aefenss is the right Lo
Parzon when he finds himselfs i0 imminent danger of death, or gres
bodily hamm, The dangsr miat he asparently irmminsnt, that is irm—

vending al tihe wmoment, and the peraon who slavs ais adversary st

nave reasonghle ground for Lhinking it is nessasary for hin to act

himsslf from dezath, or great hodily hawm.

To determine whathsy measonable ground exists must he decidsd rCrom




E 3 ~ @ .
ot - 42 7 g ] :
0 : ' " - ' [ " | .

L ; box : + L33 s 3 - r ] : by 1 : < - .
-+ : { . < . : 4 s - y
- > £ L% U "4 v r~ ¢ d ' -
. 3 --.». [ f ™~ »l ”
: ¢ ~) : 4t s - o ’ Cni > — g
% ‘ o . . . LY [ ”
’ e’ ’ = ! A z 2 -
u : s : - - - b : a : " : ' - s s’ 3
i} - =4 D 2k r - + 3 . '
£ ; . C = _ ~ ; : q :
« . r ! . - i 3 % )
= ! g ( ' o | i 0 ; o : - !
! . : b d g q “ . u <) - : a -
Do - S £ " Pl . A _ : - : £ : ;
1 - . § e — - - u ¥ g . o
- - ¢ - . - b ( S P il
£ - s : b ' By 7 C 1 - Sy ¥ r .
-~ & - 1) .. ~ A - - i~ — Y T = 25 . - -
v - -~ f 4 — = . G -+ | = o = 2 1 . A
-+ i e t S ” . ; P~ 1 i - I y ! £ A Lo i
. ' ' ¢ o i \ ~ o * g 5 k ! .
P e " T -~ \ o " F . t Y .. o =
_1 [ J - - q [ 4] - ’ . 3 f . L o e : v ~ ) ) ¢
== ¢ 3, b ’ ! r 3 r A - ’ - - b € ‘1 S - an
' — ; ' L) F bt o ) ~ " ] E f e
§ -~ q ! J v — , ) i ; = o !
- [ 4 ’ s ' . = : v ; 1 -
f ., o re P ~ 2 \ g - < - Gi
d & o X - - g ’ ) = A - 5 i
L . . = : ¢ d a : . E o 1 el -t e 2
v i . ({ > % o - Y . . C .. ! ) A . . > A
. + i 1 f b h -
- ' a - a ’ F - - . ) -~ e d . — 3 :
oy 4 ol . ’ G (& C - . U 0 G ( ~ 2
[ ’ ) X I T ol ! i f
y - - . - \ a el . - . b o ¢ ek 3
' n d - O f P : ~ - ' - . o
’ (i . pt 3 v P~ a - -y # ol = ’
+4 a & - f ' - g 1 o= ! o -t
: d i 4 = b . ) h At a
- ’ ' ~ - . : [ ; " " - 1! q ™ a -~
=4 i 7 T — v r ¢ . — - ., b + e A
- " i 8 + - | . » "~ P ’ s .
-1 - ) . S 5 - et | -~ . W) () . oy i
v ' r - L4
1] ) - b 5 ~ b v 42> o -~
" : r + - . v - a y - 4
[/ . a . y . ’ - . — | C Ir v
d ~ > M / b 4 [ = e -
[ F . 3 i ! > p 0 A 5 ‘ ] f ¢ o + =
a . - . i - ’n s “ - ’ ¢ y g + = -
- i V] & I -] 2 e
{ ._ . rr C - s 3 3 L# a 2 ] 2 >
) - 3 - L 4 - = s > 1 a — - el -
v r - - . ’ i ! ¢ < o B s+
¥ ' " ’ \ A - t ool C - o .
’ 3 4 , v - ] i i ) d - 1 ; - { 1|
J [ = C - . = A Ci ] "
- - C » : v v— ) ( o o y = 4 A
§ . - L r . ’
r - - - 8 L - 4 . A
B = 4, - o o ~ L A 5 § a _—
4 : : . " c _ ' s ( ‘i ‘ : b - s
¢ F a + ( $ - ks f b ) f "
ol ' o — ) { ? < & . o m —t ’
-5 ' : - f ' - o | ; oy | o q Py | - 2 r
o M p “ [ + - .m . - —
; I = - . + e o - . L 5 4 Q
g B 4 : ¢ o = c . ; o @ 4 ; o R = R
‘™~ = ! i w AJ r e a e .\q - ] i) T ' F,
X : ) - ; - i - n ) 4 c* ¥ & | - i .
¢ - v “ £ Ly . v - . ¥
" = - . . [ =] (= 1 : - s v A L] %
4 IE 1 c ‘ 1 - V. ( t ¢ E
¢ o { tr ~— L - e o ¢ e [ i ( >, L
i 4 — fhir ™ . = L | 1 T e ’ . i 4 ik f —~ e
e . L =t : - 4> t — N ¢ > L ~ ’ ~ ' z
- : " i > s ‘ 2 " : ; { $ = ! . ¢ : 3 B
G + % P - ¥ v ' 18 s F ! X r o (
. ¥ ) . : o= ’ \ - e - o e =
rl 8 4 £ [ o 1_._ .__ ] . = —~ - e J { : 4 i
r "t o r v + G 0.y L e~ - . - < ) (&= ik [ -
¥ § ! i . i ' — b '
o - =] . L ; f i - . { o = .
= ¢ - T d u ad i . a (7] 4 4 e !
” ‘ P 7 1 - y 4 ! o - = . + » LY "
2 ; d L : ‘ ¥ wd 1 ] !
5 L ¢ ¢ [ =~ 3 - . 1 o] } ' )
’ ' . ‘ v - ™ [ o ' r = el : f =
: O : i u a _ iy ® ] + d | .
e « ~ - A | 1 " - ) apead -
i 4 r ~ 7 - t
= . O - @ = 4 . ‘ - et ) ) a- s = =

’ Ao L e . ol = - \ 4 3 r \ . . 2 (

i . < -~ e3 b ] i . - = L o bl _ |.
b . 1 ) . ™ - > 4 2 &
- . gl { | Laad




of self defense,
Gent,lemen
you is a very gravs

rious consideration

have endezavorsed to i

1aw

becomes vour duty now

that seemed to me to

of trhe jury, the responsibility rasting upon

one, and I hove vou will give this

case the pe-

that it ands, X

undoubtediv deserves at

g

vour

nsirmict you M1y ss 10 a1l bhe quastions of

we aprlicanie o the facts here, and it

0 cvs, and to draw a

nrover conclusion from Ltaner The judge 3estifiss ifo you as Lo waald
the law is, the wiitnesses tastify as to the fachts, and you sannst
rhitrarily reiact this statemsnta of either ths ona or the other,

Weigh al: $he facts
far as you can, disc

testinony if vou

voil wndsestand then

380 verdict dased uapn

oiin- defandant in tha
in this cas
grant nim

SWOrs As

drovidad by

21 in sunnort hereor,

2N That

as reqguivasd by law,

ry Lo stabube, as
sty
har 2f Tursras warae

0

MOTION #OR

DA

shoym oy

TNnaL =

allowsd

carafilly, raconcile conflicting shaisments as

ard what vou think 10

~

he tha

ApRily she law o Yhe Pache

Ay ’

9 mxist, and rendsr finally a candid and hon-

hoth.

WRW TRIAL —:—

Ths mobion far a 18 1made

hyr

‘D
ot
5
V]

and maves thie (ouri 10

cCANSS Qays:-—

Mhat 9fficars Of the jury wers not nronarly

1ad, as sadwn hy arffidavit of Jom Wintara

and other affidavits Tiled harawitn,

the Jurors were noy Xent tagetiiar in a hodr

are ALLowad 10 ha separatad aften, contra-

s3aid Affidavits herswith Piled,

Mither oF imas, Trom one Lo a large num= -

Lo laave 4he room and keoh




@ i L3
— ] (
L2 other jurars
fon 0 -~ 2 L s e W D b U | el
4th, That two of the jurors, to-wit, AH Page and 4.
D, Rook, during Se Ixidiiof e 2, DRcsKE Very siek, 60
& room, suffersd very seversely, and finally fths
Dad t0 b2 delayed For a long time helfore thsy could bs
|
|
= . 9 ™y ety b o T Y q e o e 3 S I
5000, That owing %o thae confusion and zicknass and
Jurors, Hthis oase c¢ould net have hald the cars-—
s 10 was antitlied, and thesge causes Aad as
leazt tendancy o distract the a of Lhs juxy, sven
who Warae n9% gick; esvesially whasn thew wers allowed indiseriminaie-—
1y o lzave the roowm, ssparate, wWaAvs nave Lieir atten—
tion distracted from the Ly hapd,
65k, ig o avidencs 1o suwsort the verdict of
the Jurv,
Pk, There is not LE e
ardict of Yhe durv
L R i o ws ¥
, 2t The verdict of ths is
. chsrgsd by the Oourt.
2tn. The verdict of the Jjurv is thae waight
:T this avidencs,
10%h, Because of ihe Fact iLhal [ i
25 ¥ ewesy ithe officars in ohgrds of the Jurwv.




1on Because of newly discoverad svidence, which da-—
® l l 2
fendant did not Xnow oFf hefore the trial of this case; te-wit, Hhe

evidasncs 9f Riehard Dill and 2, R, Evans, as shown by

7

filed herewith; 10 the effect that the zbatements made by the main
andg oon-

witnhess for the nrasecution, Bd Bsll, cclored, were false

stabements made by him iwmmediately after thie kiliing

12th, Recauss oF arror in the charge, in thig, that

the whols tendency of the charge is to misliezd the Jury as te this

N

peint, to-wit, that thiers musi Have neean actual danger to the de—

fandant, bsfors he would bs jushified in firing the shot that kill-

ed deceased, Dafandsnt insists that %the

rance of danger imai-—
nent, and great is sufficisnt, and the chargs of the 0ourt was of

suen nature a2z

(9}

ba 1iksly to mislead the jury on this point,

1340, Peoause of er»or in ths aharge o7 the Jourt

b4
as follows:—
Lia Tine right OF geif defenss is Lhe

right of svery human heing o defend Iis own nerson when he Tinés

imsel? in dmminent danger of deadh, or great hodily harm.,  The dan—
gar mast be apparsnily imuinent, iLhat is, impending ai the wmo BN,

and the persen who slave his advers LAave regsonanls ground

it is necsssary for hin 12 act at once in order to save
Aimself from dsath, or great bodily hamm,® Defandant insistbs this

i85 arror hecauss of it's fendency to distrast ths attention of tha
Jury or mislead them as t0 the true rule, whien is that ihe lenger

may not only he apparantly imminant, »ai the danger itsels may he

apperent, that will justiify the killing in self defense

2. "The legal dacitrine off g2l derense

iz No% difficuls to undarstand, if each of the jurors ners will ap-

D2al I0 his own senge of fairness and Jusiics and »ight Did $his




<

(V3

dafendant, ai $he time he shot snd XKiilsd Wooten hiave reasaonanle

ground for $hinking he was in great and imminent danger, and that

v

T . P g - s . . O S ey Ase Y
it wag negesgary for iam L0 fake 1ifs o avert his dangsy,"

Nafandant insiste this is error, from ths tendsnoy to

mislead the jury, =as 40 Lhe point that ithe danger must have hasn

actual danger, and further, hecauge il isg error t0 tell the jury
that inelr own experiancs, and whatl they would Mave dens in the

the standard oFf what the defandant should have done

as the cefendzni insists,.

B Bt Aif Yhe menod gabisfiss vou as the

wen a situation as

]

law. dsmands, that he, the derandant, was not in
Justified the Killing at the tvims it wag done, then h2 camot he

excused nara on ths srowtid or

Nefendmit insists ihis

i 4, "Gentlemen of the jury, tie responsi-—
DiLity resting uncn vou ig a very grave one, and I home yow will

give this case the serinus consideration ithat it undoubtedly deserves

a% your hgads,"  Defandant assigns this as arrer in the
S, That the oonrd did not charze the

Ury Woon 211l gradss af nomicide containse

-
=
=
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=
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3D
=
=
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t
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=
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Derencdant asks that the aftsidavits filed hsrewith, to-wit,

the affidavits of hkimself, Richard Dill, ¢. R, Pvans, ¥. D. Howser,

N ihe Dafiel, ¢. ¥. Staton and R, L., BL

ack, he taken as a part of

Fas

ehis motion, as a whele, the facts stated itherein heing grounds fox

tihiis motion.,

—i— ARTIDAVIT JOHN WINTERS —:-—

The affidavit off John Winfers, as

Tiled in sunpert 97 Lths motion for a neaw $rial, is as Tollowsi~-




Affiant states - That he hags never scught 40 avoid a $»ial

invastigation of Lhis cass, that any dslay in Ziving ninsels

un was caissd hy a desire 45 arrange a hond and with hie attorneys,
That at the Sentemner tarm of tle Cizeowdid Court Ne had a prelidirmi-—

Fa 7

- 2

whan nis bond was fixaed ai 21500.00 -~ which he gavs,

this trial Mrs, Wooten, wife of dsceased, was &

anong other things, thai

waR sivhing near her
dooy when desceased leff the houss with his Zun, naving nromised her
nof to go whers affiant was at work, that she heard some one say
aif, that she got un and »an o the ha»y erib, ta lay hsr hahy

down, and while ai the crib she heard the cin fire, anl went out of

the house, and through ths vard, and aecrose the road, and found her

ashard 1ying in the fisld, 7That ahe heard no convarsation, snd no

Sinsr word snoken - this he will abundantly show on another frial,
That at the January term the Attorneyr Cenaral stated to

the court,~that without ths testimony of Pd Rell he ST 0 Ly

“he case; that with the ftastimony oFf Mrs. Wooisn he oould not asg
a verdict, and that it would hs uselase 4o t»y the cage, The fourt
continued the csss for him, and reducad the hond 4o $500,00, 7The

3Tale 3han had all ths wroo:

v..,}

it had at this $2ial tims, with only

- He gvaie 1t T 18 4 Negro whng lives in
NEnTRRe s Ty D0tn ths State and defensse nave sougnt Lo get nie

tastimony, although affiant had not gesn hin since the mornins of
vas shicobing, but beliaved thah ha would make him a aced witness,
if Ne wonuld sbhaie fhs fwuth, 7Taat this witnacs cane tao Olarkaviila

» betors the trial and went 4o the Jail, AZFfiang nad no
Opportunity 1o find out anvthing of his teatinony, indsad did not
AW of his presences until sworn as a witness,

He siates $H4Y e ias informed Lhad nd Ball had previcusly

ade statements ooninal

o
ity
(0}
ot
(@]
3

3

of thass on the witness stand, dus of










